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·1· · · · · · ·DEPOSITION BY ZOOM OF FRANK DIMAGGIO held remotely

·2· ·before me, Las Vegas, Nevada, on Monday, May 17, 2021, at

·3· ·10:47 a.m., before Vanessa Lopez, Certified Court Reporter,

·4· ·in and for the State of Nevada.

·5

·6

·7· ·APPEARANCES:

·8· ·Via Zoom for Respondent:

·9· · · · · · · · · SKLAR WILLIAMS PLLC
· · · · · · · · · · BY:· NADIA AHMED, ESQ.
10· · · · · · · · · 410 South Rampart Boulevard, Suite 350
· · · · · · · · · · Las Vegas, Nevada 89145
11· · · · · · · · · (702)360-6000

12

13· ·Via Zoom for Complainant Nevada State Board of Dental
· · ·Examiners:
14
· · · · · · · · · · LEWIS ROCA
15· · · · · · · · · BY:· OGONNA BROWN, ESQ.
· · · · · · · · · · 3993 Howard Hughes Parkway, Suite 600
16· · · · · · · · · Las Vegas, Nevada 89169
· · · · · · · · · · (702)949-8200
17
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19· ·Also Present:· Phil Su, also present
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·1· · · · · · ·LAS VEGAS, NEVADA; MONDAY, MAY 17, 2021

·2· · · · · · · · · · · · · · 10:47 A.M.

·3· · · · · · · · · · · · · · · -oOo-

·4· · · · · · ·(The Reporter was relieved of her duties

·5· · · · · · ·under NRCP 30(b)(4).)

·6· ·Whereupon,

·7· · · · · · · · · · · · ·FRANK DIMAGGIO,

·8· ·having been first duly sworn by the court reporter to

·9· ·testify to the truth, the whole truth, and nothing but the

10· ·truth, was examined and testified under oath as follows:

11

12· · · · · · · · · · · · · ·EXAMINATION

13· ·BY MS. AHMED:

14· · · · Q.· ·Good morning, Mr. DiMaggio.

15· · · · A.· ·Good morning.

16· · · · Q.· ·Have you ever been deposed before?

17· · · · A.· ·I have.

18· · · · Q.· ·Okay.· So, in case you didn't know, my name is

19· ·Nadia Ahmed, and I represent Dr. Capurro in this matter and

20· ·I would like to ask you a few questions this morning about

21· ·the investigation.· And I just wanted to make sure at the

22· ·outset you understood some of the ground rules of the

23· ·deposition.

24· · · · · · ·So you've been deposed before, which is helpful,

25· ·but just keep in mind that you are under oath.· And so
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·1· ·your -- everything you say is being transcribed and you are

·2· ·to tell truthful and complete answers to the best of your

·3· ·ability.· Obviously, if you need clarification, please do

·4· ·not hesitate to ask me for clarification and I will do my

·5· ·best to clarify.

·6· · · · · · ·So we should avoid, if possible, collectively

·7· ·speaking over each other.· I do tend to speak fast.· So if

·8· ·I'm speaking too fast, just let me know and I'll try to slow

·9· ·down.· Okay?

10· · · · A.· ·Very good.

11· · · · · · ·MS. BROWN:· Can I make my appearance for the

12· ·record now that we're on?

13· · · · · · ·MS. AHMED:· Sure.

14· · · · · · ·MS. BROWN:· Ogonna Brown on behalf of Nevada State

15· ·Board of Dental Examiners, special counsel of the law firm

16· ·of Lewis Roca, Bar No. 7589.· And Mr. Su, general counsel,

17· ·is also present.

18· · · · · · ·MS. AHMED:· So it's -- just so I'm clear, it's

19· ·Ms. Brown, Mr. Su, and you're both appearing on behalf of

20· ·the board?

21· · · · · · ·MS. BROWN:· Yes.

22· · · · Q.· ·(By Ms. Ahmed)· And then, Mr. DiMaggio, do you

23· ·separately have counsel for this?

24· · · · A.· ·Mr. Su is our general counsel.· He is counsel for

25· ·the board, as well as Ms. Brown.
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·1· · · · · · ·MR. SU:· I don't know (unstable Zoom connection)

·2· ·have (unstable Zoom connection) I'll (unstable Zoom

·3· ·connection) be making any objections, if any.· I'll leave to

·4· ·special counsel.

·5· · · · · · ·MS. AHMED:· And it's just a bit hard for me to

·6· ·hear you, Mr. Su.· So if you do intend to speak, if you'd

·7· ·just speak up, I'd appreciate it.

·8· · · · · · ·MR. SU:· Okay.· You got it.· I don't intend to

·9· ·speak, but thank you.

10· · · · Q.· ·(By Ms. Ahmed)· Now -- so, Mr. DiMaggio, you are

11· ·the executive director with the Nevada State Board of Dental

12· ·Examiners.· Correct?

13· · · · A.· ·Correct.

14· · · · Q.· ·And then how long have you held that position?

15· · · · A.· ·Since, approximately, April 24th of 2020.

16· · · · Q.· ·Were you employed before that date?

17· · · · A.· ·Yes.

18· · · · Q.· ·What was your employment position prior to

19· ·becoming executive director for the board?

20· · · · A.· ·I was an appeals referee II with the Missouri

21· ·Department of Labor and Industrial Relations, Employment

22· ·Security Division.

23· · · · Q.· ·Were you located, actually, in Missouri?

24· · · · A.· ·I was located in Missouri, yes.

25· · · · Q.· ·And then did you move to Nevada for this position
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·1· ·or did you move to Nevada and then take this position?

·2· · · · A.· ·I moved to Nevada for this position.

·3· · · · Q.· ·What are your specific qualifications that you had

·4· ·prior to becoming executive director that are relevant to

·5· ·your position as executive director?

·6· · · · A.· ·I've been an attorney at law for over 30 years.

·7· ·I've been associate general counsel for Missouri Board of

·8· ·Healing Arts and, in that capacity, represented that board

·9· ·and conducted proceedings on their behalf, in addition to

10· ·the various committees that the Board of Healing Arts had.

11· · · · · · ·And, also, in being a hearing officer with the

12· ·State of Missouri in different capacities, I was familiar

13· ·with statutes and regulations.· It wasn't that much of a

14· ·jump to become familiar with the statutes and regulations

15· ·pertaining to this board.

16· · · · Q.· ·Is it correct that when you began your duties as

17· ·executive director -- excuse me, as executive director in

18· ·April of 2020 that's the first time you were working with

19· ·the Nevada statutes relating to the --

20· · · · A.· ·Yeah.

21· · · · Q.· ·-- dental board?· Okay.

22· · · · · · ·Who is your supervisor in the board -- at the

23· ·board, I should say?

24· · · · A.· ·The board at large is my supervisor.

25· · · · Q.· ·When you say "the board at large," do you mean the
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·1· ·11 current sitting members of the board?

·2· · · · A.· ·Yes.

·3· · · · Q.· ·And can you describe your general duties as the

·4· ·executive director for the board?

·5· · · · A.· ·As the executive director, I'm responsible to

·6· ·maintain the minutes of the meetings.· I keep the records of

·7· ·the board's finances.· I account for all monies received by

·8· ·the board.· I examine applications for licensure and make

·9· ·sure that all of the forms that have been approved by the

10· ·board are properly executed.

11· · · · · · ·I ensure that the provisions of the chapter NRS,

12· ·Nevada Revised Statute, 631, which relate to licensure, are

13· ·observed by applicants and licensees.· I act as custodian of

14· ·the board's official seal.· I fix the seal to documents that

15· ·are executed on behalf of the board or to be certified as

16· ·coming from the board.· And then I perform such other duties

17· ·as may be prescribed by the board from time to time.

18· · · · Q.· ·Thank you for that.

19· · · · · · ·MS. AHMED:· I have a belated objection that I

20· ·should note for the record to Mr. Su's appearance.  I

21· ·previously made that objection with respect to the last

22· ·deposition that we were in together.· I do think it's

23· ·improper for Mr. Su to be present in this deposition because

24· ·he is a fact witness in this case.· And so I do object to

25· ·his appearance.
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·1· · · · · · ·Although, obviously, I recognize that he's there

·2· ·and intends to remain there, but for the record, I object to

·3· ·him being present for this.

·4· · · · Q.· ·(By Ms. Ahmed)· Now --

·5· · · · · · ·MS. BROWN:· We reserve all rights in connection

·6· ·with that objection and we simply disagree.· This is Ogonna

·7· ·Brown, for the record.

·8· · · · Q.· ·(By Ms. Ahmed)· Now, Mr. DiMaggio, can you explain

·9· ·to me -- when you say that you make sure that the provisions

10· ·are observed by applicants and licensees, what does that

11· ·entail?

12· · · · A.· ·I review applications that come in to the board

13· ·offices for licensure by dentists and hygienists.· And

14· ·Chapter 631, both the NRS and NAC, have various provisions

15· ·regarding licensure.· And I ensure that those applications

16· ·meet the requirements of the NRS and NAC 631.

17· · · · Q.· ·How do you make sure they meet those requirements?

18· ·What do you do?

19· · · · A.· ·I go through the applications.

20· · · · Q.· ·Do you have a form or any kind of workbook or

21· ·something you use to help you ensure that they've met the

22· ·requirements when you're looking at a specific application?

23· · · · A.· ·There's a checklist that I refer to.

24· · · · Q.· ·Is this a checklist that you put together?

25· · · · A.· ·It was a checklist that existed prior to my
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·1· ·becoming executive director.

·2· · · · Q.· ·To the extent you know, can you tell me who it was

·3· ·exactly that hired you for this position?

·4· · · · A.· ·The board hired me for this position.

·5· · · · Q.· ·In your application process, did you interview

·6· ·with the members of the board?

·7· · · · A.· ·I interviewed with the employment committee of the

·8· ·board.

·9· · · · Q.· ·Who was sitting on the employment committee at the

10· ·time you interviewed?

11· · · · A.· ·Believe it was Drs. Moore, Lee, West, possibly

12· ·Dr. Thompson and Ms. McIntyre.

13· · · · Q.· ·And all remain on the board today.· Correct?

14· · · · · · ·MS. BROWN:· Nadia, could you please speak up.· I'm

15· ·having trouble hearing you because I disabled my sound.· So

16· ·I need you -- if you could please speak up a little bit.

17· · · · · · ·MS. AHMED:· Sure.

18· · · · Q.· ·(By Ms. Ahmed)· And so, Mr. DiMaggio, all five of

19· ·the members of the board that you just named are currently

20· ·on the board.· Correct?

21· · · · A.· ·Correct.

22· · · · Q.· ·How often do you review applications for licenses

23· ·as a part of your duties?· Is it something that just is

24· ·ongoing throughout the year or are there set periods of time

25· ·you do it?
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·1· · · · A.· ·Ongoing throughout the year.

·2· · · · Q.· ·And do various -- is there a period when licenses

·3· ·or a certain type of practitioner -- like, for example, a

·4· ·limited license -- are there set periods where those are

·5· ·granted and then renewals come up?· Or is it, again, just

·6· ·whenever (unstable Zoom connection) the application in,

·7· ·twelve-month block from that?

·8· · · · A.· ·Initial license applications come in throughout

·9· ·the year.· No set period of time.· Renewals -- we're in a

10· ·renewal period now for dentists.· The renewals -- every

11· ·other year, one of the professions has a renewal.

12· ·Generally, it's from April to the end of June.· This year

13· ·it's dentists and the renewal period closes June 30, 2021.

14· ·That's for all types of dental licenses.

15· · · · Q.· ·And what is the process that you use when you were

16· ·reviewing renewal applications?

17· · · · A.· ·I physically go through the applications and

18· ·ensure that the documents that are approved and required by

19· ·the board are present.· Those applications are also reviewed

20· ·by the board secretary-treasurer prior to my review.· So we

21· ·both sign on behalf of the board on initial license

22· ·application.

23· · · · Q.· ·So for an initial -- let's start with initial.  I

24· ·know I'm jumping around a little bit.· So let's focus.· So

25· ·for -- focusing on an initial application, is it correct
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·1· ·that the application first goes to the secretary-treasurer

·2· ·and he reviews it and then it passes to you?

·3· · · · A.· ·Correct.

·4· · · · Q.· ·And what, if you know, is his review process?· His

·5· ·or her.

·6· · · · A.· ·I don't know.

·7· · · · Q.· ·When it comes to you, do you understand that the

·8· ·secretary-treasurer has approved it?

·9· · · · A.· ·Yes, he's already signed off his approval.

10· · · · Q.· ·And then when you get the application, is that

11· ·when you utilize the checklist that you referenced?

12· · · · A.· ·The checklist is attached whether the

13· ·secretary-treasurer gets it.· So, in answer to your

14· ·question, though, yes, I sign off on that checklist, as well

15· ·as the secretary-treasurer does.

16· · · · Q.· ·And can you tell me what items are listed on the

17· ·checklist?

18· · · · A.· ·No, I cannot.

19· · · · Q.· ·Is there -- is it because you don't know or

20· ·because it's --

21· · · · A.· ·I don't have an independent recollection of them.

22· · · · Q.· ·Are you able to obtain a copy of that checklist

23· ·relatively easily?

24· · · · A.· ·I'm sure I could if I tried.

25· · · · · · ·MS. BROWN:· Do you want to take a quick break,
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·1· ·Nadia, see if we can get that?

·2· · · · · · ·MS. AHMED:· Why don't we just keep going and I'll

·3· ·take a break about halfway through, if someone can -- thank

·4· ·you.· I appreciate that.

·5· · · · Q.· ·(By Ms. Ahmed)· Now, in terms of the renewal

·6· ·process -- well, sorry.· Jumping ahead.· Let's continue on

·7· ·with the initial application process.· So you go through the

·8· ·checklist and what, if anything else, do you do, in terms of

·9· ·approving the applicant?

10· · · · A.· ·That's it.· If all the requirements of the

11· ·checklist, which mimic the requirements of the statutes and

12· ·regs, are present, then I sign off on it, giving my

13· ·approval.

14· · · · Q.· ·Now -- hold up.

15· · · · · · ·Are you familiar with the licensing statute

16· ·readily enough that you could discuss it without seeing it?

17· · · · A.· ·Well, there's several licensing statutes and

18· ·regulations.· So probably not.

19· · · · Q.· ·Okay.· Just, generally, then.

20· · · · · · ·MS. BROWN:· Could you be more specific?· It might

21· ·be helpful.

22· · · · · · ·MS. AHMED:· Sure.

23· · · · Q.· ·(By Ms. Ahmed)· So let's talk about the limited

24· ·license application.· And with respect to 1A of NRS 631.271,

25· ·it says, The Board shall, without a clinical examination,
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·1· ·required by NRS 631.240 or 631.300, issue a limited license

·2· ·to practice dentistry or dental hygiene to a person who, A,

·3· ·is qualified for a license to practice dentistry or dental

·4· ·hygiene in this state.· Are you familiar with that

·5· ·subsection?

·6· · · · A.· ·I am.

·7· · · · Q.· ·What do you understand that -- is qualified for a

·8· ·license to practice dentistry -- what do you understand that

·9· ·to mean when you're looking at an applicant?· What are you

10· ·looking for?

11· · · · A.· ·That they meet all the requirements set forth in

12· ·the NRS 631 and NAC 631.· Good moral character, over a

13· ·certain age, taken the required examinations, pay the

14· ·applicable application fees, those types of things.

15· · · · Q.· ·Now, it sounds -- would you agree that

16· ·Subsection 1 says, The board shall, without a clinical

17· ·examination required by 6 -- NRS 631.240 or 631.300 -- do

18· ·you understand that phrase to mean that an individual can

19· ·obtain a limited license without having completed clinical

20· ·examinations required by --

21· · · · · · ·MS. BROWN:· Objection.· Call for -- sorry.

22· ·Objection.· Calls for a legal conclusion.· The statute

23· ·speaks for itself.

24· · · · Q.· ·(By Ms. Ahmed)· And I'm not asking you these

25· ·questions in relation to your job, which I understood you to
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·1· ·say requires you to apply the statute to specific

·2· ·applications.· Do you understand that?

·3· · · · A.· ·I understand your question, yes.

·4· · · · Q.· ·So, really, what I'm trying to understand is:

·5· ·When you look at the statute and you're looking at an

·6· ·application, are you looking -- the other way I can ask you

·7· ·this is that -- is:· Do you perceive it to be a requirement,

·8· ·when you're reviewing applications, that a person have

·9· ·completed a clinical examination?

10· · · · A.· ·Yes, in general.

11· · · · Q.· ·In general, with respect to all dentists or, in

12· ·general, with respect to limited licenses?

13· · · · A.· ·In general with respect to all dentists.

14· · · · Q.· ·And then what about, specifically, limited

15· ·licenses?· Do you understand that under that NRS section

16· ·that they need to have completed clinical examinations?

17· · · · A.· ·As you read that paragraph 1, it does say without

18· ·a clinical exam required by the NRS statute applicable to,

19· ·in this case, a dentist.· That's correct.

20· · · · Q.· ·Now -- so you look at the initial applicant, you

21· ·look at the checklist to make sure they've got all the

22· ·documents and they meet the requirements of the NRS and NAC.

23· · · · · · ·And is there anything else that you do in relation

24· ·to an initial application when you are reviewing it?

25· · · · A.· ·No.
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·1· · · · Q.· ·Once you've done that, what steps, if any, do you

·2· ·take?

·3· · · · A.· ·I sign off on the application and give it back to

·4· ·our licensing specialist.

·5· · · · Q.· ·How many licensing specialists does the board

·6· ·employ?

·7· · · · A.· ·One.

·8· · · · Q.· ·Is that person a lawyer by training?

·9· · · · A.· ·No.

10· · · · Q.· ·Are they required to have a college degree?

11· · · · A.· ·I don't believe so.

12· · · · Q.· ·Now, in addition to secretary-treasurer, yourself,

13· ·and a licensing specialist, is there anyone else that

14· ·reviews an initial application before it's approved?

15· · · · A.· ·On occasion, if there's an issue with a particular

16· ·application, I might discuss it with general counsel.

17· · · · Q.· ·Is there anyone else that reviews it, in addition

18· ·to your -- if you have a question, in addition to general

19· ·counsel?

20· · · · A.· ·No.

21· · · · Q.· ·So it's -- application comes in,

22· ·secretary-treasurer looks at it, passes it to you after he

23· ·or she has approved it, you look at it, and then you approve

24· ·it -- assuming you approve it, then it passes to the

25· ·licensing specialist.· Correct?
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·1· · · · A.· ·Correct.

·2· · · · Q.· ·What does the licensing specialist do?

·3· · · · A.· ·Enters the data into our database and issues the

·4· ·license to the licensee, along with sending a letter to the

·5· ·licensee.

·6· · · · Q.· ·How many hours would you estimate that you spend

·7· ·in reviewing an individual licensing application for an

·8· ·initial application?

·9· · · · · · ·MS. BROWN:· Objection.· Assumes facts not in

10· ·evidence.

11· · · · Q.· ·(By Ms. Ahmed)· How many -- to the best of your

12· ·ability to estimate, how much time do you spend reviewing an

13· ·application when it comes in for an initial license?

14· · · · · · ·MS. BROWN:· Objection.· Vague as to the type of

15· ·application.· Are we speaking only about limited or regular,

16· ·general?

17· · · · Q.· ·(By Ms. Ahmed)· Do you want that clarification,

18· ·Mr. DiMaggio?

19· · · · · · ·MS. BROWN:· Well, you started this line of

20· ·questioning as limited.· And so I just need that

21· ·clarification because your question is not clear.· So I'm

22· ·objecting on vagueness.· So please specify so that we don't

23· ·have any confusion.· Thank you.

24· · · · Q.· ·(By Ms. Ahmed)· Mr. DiMaggio, focusing right now

25· ·on your general practice in reviewing licensing

CAPURRO000097



Page 18
·1· ·applications, do you spend a different amount of time on

·2· ·limited licenses versus licenses that are not applied for --

·3· ·regular, non-limited licenses?

·4· · · · A.· ·Oh, probably about the same amount of time.

·5· · · · Q.· ·What's your best estimate -- about how much time

·6· ·do you spend reviewing the initial application for a limited

·7· ·license?

·8· · · · A.· ·10 to 15 minutes.

·9· · · · Q.· ·In your experience, is 10 to 15 minutes sufficient

10· ·for you to determine that the applicant is licensed to hold

11· ·a limited license?

12· · · · A.· ·If you mean qualified --

13· · · · Q.· ·Qualified, excuse me, yes.

14· · · · A.· ·Yes.

15· · · · Q.· ·Is it fair, then, to say it's a fairly

16· ·straightforward review process for you to determine whether

17· ·somebody is qualified or not to hold a limited license?

18· · · · A.· ·Yes.

19· · · · Q.· ·With respect to limited licenses, approximately

20· ·how many applicants do you receive in a given year for a

21· ·limited license -- for the initial application?

22· · · · A.· ·Probably -- well, let me couch it with:· I don't

23· ·know.· If I gave you a guess, the guess would be less than

24· ·ten.

25· · · · Q.· ·Is it your best estimate that less than ten
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·1· ·applications for a limited license are submitted to you

·2· ·for -- in a given year?

·3· · · · A.· ·That's my best guess.· Correct.

·4· · · · Q.· ·How many individuals in Nevada currently hold a

·5· ·limited license, to your knowledge?

·6· · · · A.· ·I do not know.

·7· · · · Q.· ·Are you able to estimate that number?

·8· · · · A.· ·I'd say less than 200.

·9· · · · Q.· ·How many -- your best estimate, how many

10· ·individuals in Nevada currently hold the non-limited -- the

11· ·general dental license?

12· · · · A.· ·Well, there's different types of general license.

13· ·We have specialist license.· As well, we have some licenses

14· ·that are granted by reciprocity.· But if we lumped them all

15· ·into just a category of other than limited, we probably have

16· ·approximately 2400 licensed dentists in the state.

17· · · · Q.· ·And so is it your understanding that specialists

18· ·and the reciprocity licenses -- specialist license and

19· ·reciprocity license falls within general?

20· · · · A.· ·No, they don't, but I couldn't tell you how many

21· ·specialists license and how many license by reciprocity

22· ·separately there are.· So I lump them all in, assuming that

23· ·we're going to call those general dental licenses.

24· · · · Q.· ·So, then, with the estimate of about maybe a

25· ·little bit less than 200 limited and then 2400 everybody
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·1· ·else, is it fair to say that, right now, there's

·2· ·approximately 2600 dentists holding either limited or a

·3· ·general license?

·4· · · · A.· ·In that ballpark, yes.

·5· · · · Q.· ·Returning specifically to a limited license, what

·6· ·is your process then when you have the renewal application

·7· ·come in?· What do you do for that?

·8· · · · A.· ·So the renewals are handled by a portal -- a

·9· ·renewal portal that the licensee logs into.· They fill out a

10· ·renewal form.· They pay their renewal few.· And assuming

11· ·that they've completed all of the boxes on the renewal form

12· ·and paid the required fee, the portal automatically

13· ·generates a renewal card.

14· · · · Q.· ·Do you have any part in the process of reviewing a

15· ·renewal application for limited licenses?

16· · · · A.· ·Only if there's an issue that's brought to my

17· ·attention.· Generally not.

18· · · · Q.· ·And who would bring that issue to your attention?

19· · · · A.· ·The licensing specialist.

20· · · · Q.· ·What kind of issues might there be or, in your

21· ·experience, have arisen with respect to the renewal for a

22· ·limited license?

23· · · · A.· ·Specifically, with respect to a limited license, I

24· ·don't believe I've had one.

25· · · · Q.· ·So if a licensing specialist does not flag any
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·1· ·issues for you in the renewal of a limited license, you --

·2· ·is it correct that you, then, don't have any involvement in

·3· ·reviewing the license?

·4· · · · · · ·MS. BROWN:· Could you please repeat that.

·5· · · · Q.· ·(By Ms. Ahmed)· So if the licensing specialist is

·6· ·not flagging issues for you, Mr. DiMaggio, with respect to

·7· ·an applicant for renewal of a limited license, then is it

·8· ·correct that you don't have any part in the process of

·9· ·reviewing the renewal application?

10· · · · · · ·MS. BROWN:· Objection.· Assumes facts not in

11· ·evidence.

12· · · · Q.· ·(By Ms. Ahmed)· You can go ahead and answer.

13· · · · A.· ·Correct.

14· · · · Q.· ·Approximately, your best estimate, how many

15· ·renewal applications for a limited license do you receive --

16· ·does the board receive on a yearly basis?

17· · · · · · ·MS. BROWN:· Objection.· Asked and answered.

18· · · · Q.· ·(By Ms. Ahmed)· You can go ahead and answer.· You

19· ·can answer anything.· I'm sure you know Ms. Brown is making

20· ·objections for the record.· But unless you're instructed not

21· ·to answer, please answer the question after the objection is

22· ·lodged.

23· · · · A.· ·Approximately 200.

24· · · · · · ·MS. BROWN:· Limited or --

25· · · · · · ·THE WITNESS:· My understanding of the question was
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·1· ·limited every year.· Limited licenses do renew every year,

·2· ·unlike most dentists that renew only every two years.

·3· · · · Q.· ·(By Ms. Ahmed)· So -- and you're correct,

·4· ·Mr. DiMaggio.· That was -- my question was related to

·5· ·limited license renewal.· So 200 renewal applications are

·6· ·submitted every year and they go through the portal and the

·7· ·licensing specialist reviews the portal.· And if there's an

·8· ·issue, it would flag the issue for you.· Correct?

·9· · · · A.· ·Yes, if there's an issue.· If -- if there's no

10· ·issue flagged through the portal, she doesn't do anything.

11· ·It will just go through and auto generate a renewal card for

12· ·the limited license holder.

13· · · · Q.· ·Is it correct, then, that on a yearly -- with

14· ·respect to the renewal of limited licenses, the board does

15· ·not employ a process where a human is reviewing that

16· ·renewal, unless there's an issue that's flagged in the

17· ·system?

18· · · · A.· ·Correct.

19· · · · Q.· ·Who put this process for the renewal limited

20· ·licenses in place at the board?

21· · · · A.· ·I have no idea.

22· · · · Q.· ·As the executive director, do you have the

23· ·authority to revise this process?

24· · · · A.· ·With board input.

25· · · · Q.· ·And with respect to the portal for the renewal of
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·1· ·the limited license, what documents are the -- is the

·2· ·applicant to submit to the portal?

·3· · · · A.· ·None that I know of.

·4· · · · Q.· ·Can you explain the process that the renewal

·5· ·applicant goes through for limited license when they're

·6· ·renewing through the portal?

·7· · · · A.· ·No, I cannot.

·8· · · · Q.· ·Have you ever looked at the portal?

·9· · · · A.· ·Probably.

10· · · · Q.· ·As you sit here right now, you're not sure?

11· · · · A.· ·As I sit here right now, I don't know for sure.

12· · · · Q.· ·And to be clear, this is -- I think when you were

13· ·discussing your duties as executive director, that does

14· ·include the renewal -- renewal applications.· Correct?

15· · · · A.· ·I don't review renewal applications that

16· ·successfully make it through the portal.· That's incorrect.

17· · · · Q.· ·What is your understanding of the reason that

18· ·limited licenses are renewed on a yearly basis, in contrast

19· ·with general licenses that are renewed on a biyearly basis?

20· · · · A.· ·My guess is that because the limited licenses are

21· ·generally for -- not generally.· They are for instructors,

22· ·residents, or interns, and there's a turnover in those

23· ·positions, such that it may be justified that every year

24· ·they have to re-apply and verify that they're still

25· ·qualified to hold a limited license in accordance with
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·1· ·NRS 631.271.

·2· · · · Q.· ·Just moving forward, Mr. DiMaggio, I really don't

·3· ·want you to guess.· I'm interested in your answers to

·4· ·questions based on your experience, authority, and knowledge

·5· ·as an executive director.· So if it's a best estimate or

·6· ·your understanding, that's what I'm looking for.· I'm not

·7· ·looking for any guesses.· Okay?· Make sense?

·8· · · · A.· ·No, it doesn't make sense to me, but go ahead.

·9· · · · Q.· ·So let's go back to that question.· I want to know

10· ·your understanding, as the executive director of the board,

11· ·as to why the board requires limited licenses to be renewed

12· ·on a yearly basis.· Not a guess, your best understanding.

13· · · · A.· ·That was my understanding then.

14· · · · Q.· ·So is it fair to say, then, that the board

15· ·believes that limited licenses should be reviewed more

16· ·frequently because there's potential that they might not --

17· ·that the person might not qualify on a yearly basis?· Is

18· ·that fair?

19· · · · A.· ·I have no idea what the board believes in that

20· ·respect.

21· · · · Q.· ·And so just so I understand, in relation to the

22· ·duties that we talked about at the beginning of the

23· ·deposition, would you say, then, that renewal of limited

24· ·licenses through the portal system -- the pass successfully

25· ·through the portal system, that's not your job to review?
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·1· · · · · · ·MS. BROWN:· Objection.· Misstates prior testimony.

·2· · · · · · ·THE WITNESS:· It's my understanding that I'm

·3· ·responsible for ensuring that the provisions of the chapter

·4· ·relating to licensure are observed by applicants, licensees,

·5· ·and I do that -- the portal does that by ensuring that

·6· ·they've checked all the correct boxes for renewal.

·7· · · · Q.· ·(By Ms. Ahmed)· So if a person goes through the

·8· ·portal process and no issues are flagged through the

·9· ·automated process -- I understood you previously to say that

10· ·it's not your job to, then, go back and review those

11· ·successful applications that have made it through the

12· ·portal.· Is that correct?

13· · · · A.· ·Yes.

14· · · · Q.· ·And I know that we've talked about your background

15· ·right at the beginning, but -- and you mentioned that you're

16· ·a lawyer.· You've been a lawyer for over 30 years.· My

17· ·understanding was that most of your career has been spent in

18· ·Missouri.· Correct?

19· · · · A.· ·Yes.

20· · · · Q.· ·And are you licensed in Nevada?

21· · · · A.· ·I am not.

22· · · · Q.· ·And the board did not require you to hold a Nevada

23· ·license in order to do your work as executive director.· Is

24· ·that correct?

25· · · · A.· ·That's correct.
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·1· · · · Q.· ·With respect to the limited license renewal

·2· ·process, would you please give me your best estimate as to

·3· ·how many do not make it successfully through the portal on a

·4· ·yearly basis that you then -- having to review?

·5· · · · A.· ·My best guess would be zero.

·6· · · · Q.· ·So on a yearly basis, in your experience, all the

·7· ·limited license applicants are making it through the portal?

·8· · · · A.· ·Correct.

·9· · · · Q.· ·And so do you understand that to mean that they

10· ·are all qualified to hold the limited license?

11· · · · A.· ·Correct.

12· · · · Q.· ·And in terms of the process, is it correct that

13· ·the questions that they are answering -- I think I

14· ·understood that they're not actually uploading documents to

15· ·the portal.· Correct?· The renewal applicants for limited

16· ·license.

17· · · · A.· ·Correct.

18· · · · Q.· ·They are answering a series of questions that are

19· ·posed on the portal.· Correct?

20· · · · A.· ·Correct.

21· · · · Q.· ·And does the board do anything to vet, in the

22· ·renewal period, the answers to those questions that are

23· ·submitted?

24· · · · A.· ·I don't know what the board does in regards to

25· ·vetting.
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·1· · · · Q.· ·Does the board, based on your understanding as

·2· ·executive director, have any process in place to vet the

·3· ·answers that are submitted through the portal by limited

·4· ·license renewal applicants?

·5· · · · A.· ·Not that I'm aware of.

·6· · · · Q.· ·To your knowledge, are there any plans to change

·7· ·that?

·8· · · · A.· ·There's been discussions about changing it.

·9· · · · Q.· ·What is your understanding of those discussions?

10· · · · A.· ·That the board will require paper renewals,

11· ·instead of renewals through the portal, and that they will

12· ·have to supply copies of their contracts with the

13· ·institution that they are employed by.

14· · · · Q.· ·As we sit here today, what you just said, those

15· ·are discussions that have been had.· Correct?

16· · · · A.· ·Right.

17· · · · Q.· ·But has any effort been made or is there -- has

18· ·anything actually been put into process yet to make those

19· ·requirements?

20· · · · A.· ·The limited license renewal is by paper only for

21· ·this renewal period, and I would have to double check that

22· ·paper renewal to see if it's requiring submission of a

23· ·contract.· I can't recall.

24· · · · Q.· ·What is your understanding of the reason the

25· ·limited license renewal this year is paper only?
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·1· · · · · · ·MS. BROWN:· I'm sorry.· I can't hear you,

·2· ·Ms. Ahmed.· If you could please speak up.

·3· · · · · · ·MS. AHMED:· Sure.

·4· · · · Q.· ·(By Ms. Ahmed)· What is your understanding of the

·5· ·reason that this year limited license renewals must be

·6· ·submitted by paper only?

·7· · · · A.· ·My understanding is is that it provides more

·8· ·oversight of the limited license renewals.

·9· · · · Q.· ·Do you know who is responsible for putting this

10· ·requirement in place?

11· · · · A.· ·Myself and -- in discussion with board members and

12· ·the licensing specialist.· Probably general counsel as well.

13· · · · Q.· ·Which board members did you discuss this with?

14· · · · A.· ·My recollection would be Dr. Lee.

15· · · · Q.· ·So when you say "board members," do you mean just

16· ·the one?

17· · · · A.· ·I mean just the one.

18· · · · Q.· ·When did this discussion and decision to change to

19· ·paper only -- when did that happen?

20· · · · · · ·MS. BROWN:· I'm objecting to this line of

21· ·questioning to the extent Mr. DiMaggio received counsel from

22· ·Mr. Su during these discussions, because that's

23· ·attorney-client privilege.

24· · · · · · ·As long as we don't discuss anything relating to

25· ·counsel from Mr. Su, you can proceed.· Otherwise, I'm
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·1· ·instructing you not to answer.

·2· · · · · · ·THE WITNESS:· Now I've forgotten the question.

·3· · · · Q.· ·(By Ms. Ahmed)· The question was:· When did the

·4· ·decision to switch to paper only for the limited license

·5· ·renewals for this coming -- for this year -- when did that

·6· ·decision make -- take place?

·7· · · · A.· ·I couldn't give you an exact date, but my guess

·8· ·would be about a month and a half to two months ago, in that

·9· ·time frame.

10· · · · Q.· ·And when you say you guess, you mean your best

11· ·estimate?

12· · · · A.· ·You use estimate; I use guess.· Yes.

13· · · · Q.· ·Bear with me for a second as I pull up some

14· ·documents.

15· · · · · · ·Now, between April of 2020 when you first started

16· ·working for the board and the present, have you ever

17· ·reviewed a limited license sua sponte, essentially, just on

18· ·your own initiative?· Have you gone back and reviewed all of

19· ·the --

20· · · · · · ·MS. BROWN:· The subpoena, you've asked for

21· ·information from October 2020 to the present.

22· · · · Q.· ·(By Ms. Ahmed)· This is background, Mr. DiMaggio.

23· ·So you can answer.

24· · · · A.· ·No.

25· · · · Q.· ·Prior to October of 2020, did you know who
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·1· ·Dr. Antonina Capurro is?

·2· · · · A.· ·Yes.

·3· · · · Q.· ·And had you -- what was the extent of your

·4· ·knowledge of who she was or is, excuse me?

·5· · · · A.· ·That she is the state dental health officer, that

·6· ·she's employed by UNLV School of Dental Medicine, that she

·7· ·contacted the board about the time I started shortly

·8· ·thereafter regarding a DHHS memo that was dated April 28,

·9· ·2020, wanting the board's input or agreement to ratify that

10· ·DHHS memo.

11· · · · · · ·There was probably some e-mails in early May back

12· ·and forth from she and I.· I believe I sent her an

13· ·introductory e-mail telling her that I was the new executive

14· ·director.· And that was followed by a series of e-mails that

15· ·probably went on into June.

16· · · · Q.· ·Your duties, as executive director, it sounds to

17· ·me like they brought you into connection with Dr. Capurro

18· ·and her position as the DHO.· Is that correct?

19· · · · A.· ·Could you clarify the question again or repeat it?

20· · · · Q.· ·So, as executive director, were there times when

21· ·your work overlapped with Dr. Capurro's work as the dental

22· ·health officer for Nevada?

23· · · · A.· ·No, I wouldn't call it an overlapping.· She's

24· ·employed by UNLV, as I understand it, through an interlocal

25· ·contract with DHHS to perform services as a dental health
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·1· ·officer for the State of Nevada.

·2· · · · · · ·There were things going on at that time regarding

·3· ·the pandemic, which is what the DHHS memo was -- that I

·4· ·referenced was addressing.· And she, Dr. Capurro, wanted the

·5· ·board's either input or ratification of that DHHS -- DHHS

·6· ·memo.

·7· · · · · · ·And to the extent that the board does deal with

·8· ·its licensees, it was something that would have been within

·9· ·the realm of the board to deal with.· And so, on behalf of

10· ·the board, I communicated with Dr. Capurro on that and other

11· ·related matters.· I don't look at it as an overlapping.

12· ·It's just part of my job as the executive director.

13· · · · Q.· ·In terms of your duties as executive director, how

14· ·often do they require you to interface with members of the

15· ·board?· Do you have to speak with them on a daily basis?  A

16· ·weekly basis?· Monthly?

17· · · · A.· ·I'm only required to interface with them at board

18· ·meetings and committee meetings.

19· · · · Q.· ·Do you attend all committee meetings?

20· · · · A.· ·Excuse me.· Did you say do I head all committee --

21· · · · Q.· ·No.· I'm sorry.· I'll speak louder.· Do you attend

22· ·all --

23· · · · A.· ·Oh.

24· · · · Q.· ·-- committee meetings?

25· · · · A.· ·Yes.
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·1· · · · · · ·MS. BROWN:· Excuse me, Nadia.· Could you turn up

·2· ·your volume by chance?

·3· · · · · · ·MS. AHMED:· Sure.

·4· · · · Q.· ·(By Ms. Ahmed)· How many committees are there?

·5· · · · A.· ·Let's see.· I'd say around eight to nine.

·6· · · · Q.· ·So there are the general board meetings and then

·7· ·there's the various committee meetings that take place and

·8· ·you attend all of them.· Correct?

·9· · · · A.· ·Correct.

10· · · · Q.· ·Outside of board meetings, do you interact with

11· ·the board members in your capacity as executive director?

12· · · · A.· ·Yes.

13· · · · Q.· ·Under what circumstances do you interact with

14· ·board members outside of meetings --

15· · · · A.· ·Board business.

16· · · · Q.· ·What board business occurs outside of board

17· ·meetings?

18· · · · A.· ·Oh, there's dealings with leasing of office space,

19· ·coordination of what goes on in agenda, budgetary and

20· ·financial issues, staff issues.· Just some of the day-to-day

21· ·business of the board.

22· · · · Q.· ·How are these discussions that you have with board

23· ·members -- when you're addressing these day-to-day matters,

24· ·how is this business memorialized?· Are there minutes from

25· ·when you meet with them?
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·1· · · · A.· ·No.

·2· · · · Q.· ·And with what frequency are you meeting with board

·3· ·members to attend to this day-to-day business?

·4· · · · A.· ·Oh, on average, in a week, five to ten times.

·5· · · · Q.· ·When you're meeting with board members for this

·6· ·day-to-day business, are you meeting with the full 11 board

·7· ·members or a certain number --

·8· · · · A.· ·Never with the full board.· Usually with just one

·9· ·board member.· On occasion, two board members.

10· · · · Q.· ·Who is the one that you usually meet with?

11· · · · A.· ·Probably, more often than not, Dr. Moore.

12· · · · Q.· ·And who is the other that you sometimes meet with?

13· · · · A.· ·Dr. Lee.

14· · · · Q.· ·And is your -- speaking with the board members on

15· ·day-to-day business, is that something that you understand

16· ·you're authorized to do through the NRS?

17· · · · A.· ·Yes.

18· · · · Q.· ·Can you tell me what gives you the authority to

19· ·speak to them on a day-to-day basis for this business?

20· · · · A.· ·Just conducting the affairs of the board business.

21· ·There's nothing prohibiting it.

22· · · · Q.· ·As the executive director of the board, do you

23· ·have an understanding of how the -- Nevada's open meeting

24· ·laws relates to the board and the work that the board does?

25· · · · A.· ·Yes, through communication with counsel and the
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·1· ·deputy attorney general.

·2· · · · Q.· ·To your knowledge, is there any legal requirement

·3· ·that when you meet with Dr. Moore or Dr. Lee about daily

·4· ·board business that that be conducted solely in an open

·5· ·meeting?

·6· · · · A.· ·If I understand your question correctly, there is

·7· ·no open meeting law requirement that discussions that I may

·8· ·have with one board member on daily board business has to be

·9· ·in an open -- or subject to the open meeting law.

10· · · · Q.· ·Now, does that daily board business that you might

11· ·meet with -- that you meet with Dr. Moore and sometimes

12· ·Dr. Lee about, does that include discussions relating to

13· ·licensees -- specific licensees?

14· · · · A.· ·On occasion, yes.

15· · · · Q.· ·Under what circumstance would you be speaking to

16· ·Dr. Moore or to Dr. Lee, outside of a public meeting about a

17· ·specific licensee?

18· · · · A.· ·Oh, there could be a question on one of the

19· ·license applications that Dr. Lee is reviewing.· A licensee

20· ·could have called the board to ask a specific question that

21· ·I needed board input from or, more accurately, a board

22· ·member's input from, and so that would occasion a

23· ·discussion.

24· · · · Q.· ·You ever discuss an individual licensee's

25· ·qualifications for a license with the board member's outside
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·1· ·of a public board meeting?

·2· · · · A.· ·Yes.

·3· · · · Q.· ·Under what circumstances do you discuss individual

·4· ·licensees with individual board members outside of a public

·5· ·meeting?

·6· · · · A.· ·If there is an issue on an initial application for

·7· ·licensure, I would discuss it with Dr. Lee or vice versa.

·8· · · · Q.· ·Have you ever discussed an issue with a renewal of

·9· ·a license of an applicant for renewal of their limited

10· ·license with Dr. Lee outside of a public meeting?

11· · · · A.· ·No.

12· · · · Q.· ·Have you ever discussed a specific licensee with

13· ·Dr. Moore outside of a public meeting with respect to their

14· ·license?

15· · · · A.· ·Oh, with respect to their qualifications for

16· ·license, no.

17· · · · Q.· ·Are there other circumstances where you discussed

18· ·specific licensees with either Dr. Moore or Dr. Lee?

19· · · · A.· ·Yes.

20· · · · Q.· ·And what are those circumstances?

21· · · · A.· ·If a licensee contacted the board with a

22· ·question -- when I say "the board," I should say the board

23· ·office.· Generally, it would be me, but it could come

24· ·through one of -- board staff.· Then I may communicate that

25· ·question to Dr. Moore, Dr. Lee, as appropriate.
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·1· · · · Q.· ·Are you authorized to receive questions about a

·2· ·license and give answers without consulting any member of

·3· ·the board?

·4· · · · A.· ·Yes.

·5· · · · Q.· ·Now, with respect to focusing on limited licenses,

·6· ·what is your -- what is the board's process for revoking

·7· ·limited licenses?

·8· · · · · · ·MS. BROWN:· Objection.· I think your definition or

·9· ·use of the word revoking may not be accurate statutorily,

10· ·just for the record.

11· · · · · · ·THE WITNESS:· Process for revoking a license --

12· ·so, typically, revocation of a license is a disciplinary

13· ·action.· I've not encountered it in any other sphere, other

14· ·than disciplinary.· So it would go through the disciplinary

15· ·process.· I mean, that's just one of the remedies that the

16· ·board has available to it during a disciplinary process.

17· · · · Q.· ·(By Ms. Ahmed)· So it sounds to me like the normal

18· ·renewal process for a limited license -- in your experience,

19· ·everybody is renewed.· And if I have that --

20· · · · · · ·MS. BROWN:· (Unstable Zoom connection) prior

21· ·testimony.

22· · · · Q.· ·(By Ms. Ahmed)· If I have that incorrect, let me

23· ·know, but it sounded to me like what you said was that

24· ·everybody who submits a renewal for limited license is

25· ·renewed, in your experience.
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·1· · · · A.· ·Yeah, applications for renewal of limited license

·2· ·are approved once they go through the portal and fill out

·3· ·everything and pay the required fees, yes.

·4· · · · Q.· ·Now -- so you said you only encountered revocation

·5· ·in a disciplinary setting, but do you understand that there

·6· ·are times when a revocation of a license could be an

·7· ·administrative manner -- administrative matter?

·8· · · · A.· ·I mean, I consider the disciplinary process an

·9· ·administrative matter.· So the answer is yes.

10· · · · Q.· ·So, to you, administrative -- is it -- an

11· ·administrative investigation and a disciplinary

12· ·investigation, are they one and the same?

13· · · · A.· ·I don't know that they're defined anywhere, but, I

14· ·mean, I would categorize a disciplinary investigation as

15· ·pursuant to either an authorized investigation or pursuant

16· ·to a complaint.

17· · · · Q.· ·So do you have any understanding of matters being

18· ·administrative exclusive of being disciplinary?· That's what

19· ·I'm trying to understand, because I think you said just now

20· ·that disciplinary are administrative.· And so I'm trying to

21· ·understand if there -- in your mind, is there any

22· ·distinction between those two --

23· · · · A.· ·Distinction between administrative and -- and

24· ·disciplinary?

25· · · · Q.· ·Investigations, let's say.
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·1· · · · A.· ·I don't conduct investigation.· I conduct

·2· ·inquiries.

·3· · · · Q.· ·So if somebody comes to you -- if a licensee comes

·4· ·to your attention because there's an issue with their

·5· ·qualifications for a license, generally speaking, are you

·6· ·authorized to do anything about that?

·7· · · · A.· ·I guess I don't understand your question.· If a

·8· ·licensee comes to me about their license?

·9· · · · Q.· ·No.· Let's say if it comes to your attention that

10· ·there's a limited license holder who may not qualify for a

11· ·license they currently hold.· What is your understanding of

12· ·your authority with respect to that scenario?

13· · · · A.· ·Because pursuant to NAC 631.023 3(c) since I'm to

14· ·ensure the provisions of the chapter which relate to

15· ·licensure observed by applicants and licensees, I would make

16· ·sure that the licensee -- if it was for a limited license

17· ·holder that already had a license -- met those requirements.

18· · · · Q.· ·And if they didn't, then what, if anything, would

19· ·you do?

20· · · · A.· ·I would inquire of the applicant to see if they

21· ·had any information pertaining to their limited license that

22· ·would show that they complied with all the requirements of

23· ·631.271 of the NRS.

24· · · · Q.· ·And who would make the decision, once you receive

25· ·their response, if any, as to what to do with that license?
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·1· · · · A.· ·I would make a determination as to whether or not,

·2· ·with all the information that I've reviewed, the licensee

·3· ·meets the requirements of 631.271 for continued licensure.

·4· · · · Q.· ·And -- and if you decided that they do not, what,

·5· ·if anything, would you do -- are you authorized to do,

·6· ·excuse me?

·7· · · · A.· ·I would send them a letter expiring their license.

·8· · · · Q.· ·Have you ever had occasion to do that?

·9· · · · A.· ·Yes.

10· · · · Q.· ·How many times?

11· · · · A.· ·Oh, once.

12· · · · Q.· ·That process that you just described, is that an

13· ·administrative process or is that a disciplinary process?

14· · · · A.· ·Administrative.

15· · · · Q.· ·So is that -- there's no disciplinary aspect to

16· ·the process that you just described?

17· · · · A.· ·Correct.

18· · · · Q.· ·And if you expired a licensee's license under

19· ·those circumstances, is it your understanding -- what is

20· ·your understanding about any obligation to report that

21· ·expiration of license to the National Practitioner Data

22· ·Bank?

23· · · · · · ·MS. BROWN:· I'm sorry.· I can't hear you.· Could

24· ·you repeat the end, please.

25· · · · Q.· ·(By Ms. Ahmed)· What is your -- Mr. DiMaggio's --
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·1· ·understanding under -- in that scenario that you just

·2· ·described, of any obligation to report practitioners to the

·3· ·National Practitioner Data Bank where you've expired their

·4· ·license?

·5· · · · · · ·MS. BROWN:· I'm sorry.· If you could say that

·6· ·slowly one more time, Ms. Ahmed.· I'm not using my speakers

·7· ·and you are simply not coming through clearly.· You're

·8· ·trailing off at the end.· If you could say it slowly and

·9· ·succinctly, please.· Sorry for the interruption.

10· · · · Q.· ·(By Ms. Ahmed)· So -- and, Mr. DiMaggio, tell me

11· ·if you can't hear me as well.· Okay?

12· · · · · · ·What I want to know is:· The process that you just

13· ·described, if you decide to expire the licensee's license,

14· ·what is your understanding about the board's obligation to

15· ·report to expiration to the National Practitioner Data Bank?

16· · · · A.· ·I'm not aware of any board obligation to do so.

17· · · · Q.· ·The path that you just described -- that process

18· ·you just described, what is your understanding of the

19· ·authority that gives you to undergo that process --

20· ·undertake that process?

21· · · · A.· ·NAC 631.023, Subsection 3(c), and then the

22· ·relevant provisions of NRS 631.271.

23· · · · Q.· ·Now, with respect to the -- expiring an

24· ·individual's license, where does the authority to expire a

25· ·license arise in the NRS and NAC?
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·1· · · · A.· ·It is in NRS 631.271, paragraph -- subparagraph --

·2· ·or Subsection 5.

·3· · · · Q.· ·So NRS 631.271, Subsection 5.· Is that correct?

·4· · · · A.· ·Correct.

·5· · · · Q.· ·And I'm reading from NRS 631.271, Subsection 5, A

·6· ·limited license expires one year after its date of issuance.

·7· ·May be renewed on or before the date of its expiration,

·8· ·unless the holder no longer satisfies the requirements of

·9· ·the limited license.

10· · · · · · ·The holder of the limited license may, upon

11· ·compliance with the applicable requirements set forth in NRS

12· ·631.330 and the completion of a review conducted at the

13· ·discretion of the board, be granted a renewal certificate

14· ·that authorizes the continuation of practice pursuant to the

15· ·limited license for one year.

16· · · · · · ·Is that the statute subsection you were talking

17· ·about?

18· · · · A.· ·Correct.

19· · · · Q.· ·And to your understanding, that gives you the

20· ·authority to expire a license in advance of the one-year

21· ·renewal period?

22· · · · A.· ·That's what the wording of the statute says.

23· · · · Q.· ·Now, staying within 631.271, we talked about what

24· ·1A means.· And I want to turn your attention to 1C.· Do you

25· ·have that statute in front of you?
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·1· · · · A.· ·I do.

·2· · · · Q.· ·So looking at NRS 631.271, Subsection 1(c), do you

·3· ·see that?· You there?

·4· · · · A.· ·Yes.

·5· · · · Q.· ·Okay.· So it says -- the -- Subsection 1 says, The

·6· ·Board shall, without a clinical examination required by NRS

·7· ·631.240 or 631.300, issue a limited license to practice

·8· ·dentistry or dental hygiene to a person who, C, has entered

·9· ·into a contract with the Nevada System of Higher Education.

10· · · · · · ·And then see where that goes all the way to

11· ·Subsection 2, ending with the word "organization"?· Do you

12· ·see those two subparts?

13· · · · A.· ·I do.

14· · · · Q.· ·Now, can you tell me, where in there does it state

15· ·any requirement about an individual teaching actively under

16· ·the contract?

17· · · · A.· ·There's nothing in there about teaching.· There's

18· ·only language about an intern, resident, or instructor.

19· · · · Q.· ·Now, is it your understanding that an intern,

20· ·resident, or instructor means -- well, what -- excuse me.

21· ·What, if any, understanding do you have that those terms

22· ·mean that a person has to be actively teaching?

23· · · · A.· ·My understanding is that, if a person has no

24· ·teaching responsibilities, they are not an instructor.

25· · · · Q.· ·Now, are you familiar with the concept of tenured
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·1· ·professors?

·2· · · · A.· ·I've heard the term.

·3· · · · Q.· ·And have you ever heard professors at universities

·4· ·take sabbaticals?

·5· · · · A.· ·I have.

·6· · · · Q.· ·Now, do you understand it to be possible that a

·7· ·person could be an instructor, resident, or intern and not

·8· ·be teaching a course?

·9· · · · · · ·MS. BROWN:· Objection.· Calls for speculation.

10· · · · · · ·THE WITNESS:· I don't know that dental interns or

11· ·dental residents teach -- teach any courses.· Instructors

12· ·would teach courses, in my opinion, yes.· I think that's the

13· ·definition of "instructor."

14· · · · Q.· ·(By Ms. Ahmed)· And in the portal, does it

15· ·clarify, to your knowledge, to the renewal applicant that

16· ·the instruction has to be within that calendar year or that

17· ·their general duties in their position have to have some

18· ·teaching component?

19· · · · · · ·MS. BROWN:· Objection the form.· And the portal

20· ·speaks for itself.

21· · · · · · ·THE WITNESS:· Yeah, I'd have to have the form --

22· ·the portal in front of me.· Well, actually, the form is not

23· ·in the portal because this year it's a paper renewal.

24· · · · Q.· ·(By Ms. Ahmed)· Now, looking at NRS 631.271, can

25· ·you direct me to where -- if it is in that statute --
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·1· ·there's a discussion of the geographical limitations, if

·2· ·any, on a limited license?

·3· · · · A.· ·Yeah, Subsection 3.

·4· · · · Q.· ·Okay.· So NRS 631.271, Subsection 3?

·5· · · · A.· ·Correct.

·6· · · · Q.· ·And what -- to your -- looking at Subsection 3,

·7· ·what is your understanding on the geographical limitation?

·8· · · · A.· ·That the license holder can only practice, number

·9· ·one, in this state and that it must be at the educational or

10· ·outpatient clinic hospital or other facility where the

11· ·person is employed and it has to be in accordance with the

12· ·contract required by paragraph 1C, Subsection 1, paragraph

13· ·C, and that they cannot, for the duration of the limited

14· ·license, engage in the private practice of dentistry.

15· · · · Q.· ·Now, what is your understanding of the term,

16· ·excuse me, "other facility"?· What does that mean to you, in

17· ·terms of the statute?

18· · · · · · ·MS. BROWN:· Nadia, if you could please speak into

19· ·the microphone.· I'm really having trouble hearing you.

20· ·You're turning your head and trailing away.

21· · · · Q.· ·(By Ms. Ahmed)· In terms of NRS 631.271,

22· ·Subsection 3, what does the term "other facility" mean to

23· ·you when you're applying this statute in your role as

24· ·executive director?

25· · · · A.· ·It means, to me, another facility where the person
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·1· ·is actually employed.

·2· · · · Q.· ·Now, based on your experience as executive

·3· ·director and in your knowledge of the statutes, is there any

·4· ·prohibition in a licensee holding a contract and then the

·5· ·other -- the other end of that contract holder, the

·6· ·university -- is there any prohibition on them having an

·7· ·interagency contract as it relates to that licensee?

·8· · · · A.· ·I don't have anything to do with what the licensee

·9· ·has to do with the educational institution.· So there's

10· ·nothing in the statute that says they can't have a contract

11· ·with an educational institution, if that's your question.

12· · · · Q.· ·Well, let's say that licensee Jane has a contract

13· ·with UNLV School of Dental Medicine and UNLV School of

14· ·Dental Medicine contracts with the State and, through that

15· ·interagency contract, UNLV has hired Jane, but Jane will be

16· ·performing her duties under the direction of the State,

17· ·another state agency.· Okay?

18· · · · · · ·MS. BROWN:· Objection.· Calls for speculation.· If

19· ·you have an actual document you want him to review, please

20· ·do so.· Calls for speculation.

21· · · · · · ·THE WITNESS:· I wouldn't -- I'll answer the

22· ·question.· I wouldn't be able to answer it without

23· ·specifics.

24· · · · Q.· ·(By Ms. Ahmed)· Do you think that the other --

25· ·just if you're able to answer, the fact that there's an
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·1· ·interagency contract, would you simply ignore that in your

·2· ·review of the licensee's qualifications or would you

·3· ·consider that in determining whether or not they meet the

·4· ·qualifications required under NRS 631.271?

·5· · · · A.· ·Depending on the circumstances of the case, I may

·6· ·consider it.

·7· · · · · · ·MS. AHMED:· I'm going to just take a brief

·8· ·five-minute break for restroom, if anybody needs it, unless

·9· ·anyone wants longer.

10· · · · · · ·THE WITNESS:· No, that should be sufficient.

11· · · · · · ·(Pause in proceedings.)

12· · · · Q.· ·(By Ms. Ahmed)· I apologize in advance if it

13· ·doesn't go well, but then we'll sort it out.· Let me first

14· ·remember how to do that.

15· · · · · · ·MS. BROWN:· There's a green button on the bottom

16· ·with the arrow, share screen.

17· · · · · · ·MS. AHMED:· There.

18· · · · · · ·MS. BROWN:· (Unstable Zoom connection)· Make sure

19· ·you have everything else minimized so we can't see it.

20· · · · Q.· ·(By Ms. Ahmed)· I'm going to share my screen.· Let

21· ·me know if you can see it, Mr. DiMaggio.

22· · · · A.· ·It's very small.· The answer is, yes, I can see

23· ·it.

24· · · · Q.· ·Are you able to read it now?

25· · · · A.· ·It's tiny.· Yeah, I enlarged it on my phone
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·1· ·manually.

·2· · · · Q.· ·Oh.

·3· · · · A.· ·And it says Civil Subpoena Duces Tecum pursuant to

·4· ·NRS 631.360, et cetera.

·5· · · · Q.· ·And I just wanted, for the record, to show this to

·6· ·you.· It's been marked for -- it has not been marked, but

·7· ·I'm going to identify it as Exhibit 1 for this deposition.

·8· ·And I just wanted to confirm that this is the subpoena that

·9· ·you were served in relation to your appearance today.

10· · · · A.· ·It appears to be.

11· · · · Q.· ·If you would like me to scroll --

12· · · · · · ·MS. BROWN:· And, Nadia, for the record, I accepted

13· ·service.· And I can't remember if I authorized you to affix

14· ·my electronic signature, but for the record, it's been

15· ·accepted.

16· · · · · · ·MS. AHMED:· Thank you.

17· · · · · · ·MS. BROWN:· You're welcome.

18· · · · Q.· ·(By Ms. Ahmed)· And this is -- Mr. DiMaggio, just

19· ·scrolling down, I don't know if you can see on your phone,

20· ·but on page 4, it was authorized by you.· Do you see that?

21· · · · A.· ·Yes, mm-hmm.

22· · · · Q.· ·And as executive director, in disciplinary

23· ·hearings, you have the authority to approve the respondent's

24· ·application for subpoenas.· Correct?

25· · · · A.· ·Yes.
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·1· · · · Q.· ·Now, I'll stop sharing and then we'll be back to

·2· ·the screens in a minute.

·3· · · · A.· ·Okay.

·4· · · · Q.· ·So I think I have a handle on the general

·5· ·processes that you go through, in terms of reviewing and

·6· ·renewing licenses.

·7· · · · · · ·I'd like to discuss, generally, how your position

·8· ·as executive director fits into disciplinary proceedings.

·9· ·And so can you explain to me what, if any, role you have

10· ·when the board undertakes disciplinary proceedings against a

11· ·licensee?

12· · · · A.· ·So I provide some general oversight of the

13· ·disciplinary process by communicating with general counsel

14· ·and any other member of the legal team that we may currently

15· ·have employed, as well as I sign the subpoenas and sign the

16· ·notice and complaint, but I conduct no investigations.  I

17· ·don't -- it's all procedural.

18· · · · Q.· ·Do you ever oversee an investigation that is taken

19· ·by the board in relation to a disciplinary matter?

20· · · · A.· ·No.

21· · · · Q.· ·I think you touched upon it briefly earlier, but

22· ·we turned away from the topic, but NRS 631.360 -- it's

23· ·correct -- is it correct that that's the statute that allows

24· ·the board to investigate a -- what could be a disciplinary

25· ·violation?
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·1· · · · · · ·MS. BROWN:· Do you know the statute that she's

·2· ·referring?· Do you have any confusion?

·3· · · · Q.· ·(By Ms. Ahmed)· I mean, I don't -- we don't -- let

·4· ·me ask it another way.· I think you mentioned that the board

·5· ·may bring -- by motion bring an investigation.· Is that

·6· ·correct?

·7· · · · A.· ·They can do an authorized investigation.· That's

·8· ·correct.· They can authorize an investigation.

·9· · · · Q.· ·And when they authorize an investigation, what

10· ·does that mean?· What are they doing?· Procedurally, how do

11· ·they authorize an investigation?

12· · · · A.· ·They're -- well, procedurally, they're dealing

13· ·with some kind of a disciplinary issue regarding a licensee

14· ·that may have not come and probably did not come directly

15· ·from a complainant, such as a patient of a licensee, but,

16· ·rather, through some other means the board has knowledge of

17· ·a possible violation of NRS or NAC 631.

18· · · · · · ·Good example would be if there was an article in

19· ·the Review-Journal that a dentist -- one of the -- a patient

20· ·of a dentist asphyxiated.· And that would come to the

21· ·board's attention just through that Review article.

22· · · · · · ·Then the board could, theoretically, launch an

23· ·investigation of its own to see whether there was any

24· ·violation of disciplinary rules and regulations, if there

25· ·was a basis for that belief.
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·1· · · · Q.· ·Now, if -- picking up on our discussion before the

·2· ·break, if there was a licensee who you thought did not

·3· ·qualify for a license that they had been given by the board

·4· ·and so you understood there to be some need to review their

·5· ·qualifications, is that a disciplinary issue for the board's

·6· ·consideration?

·7· · · · · · ·MS. BROWN:· Objection.· Vague as to whether it's a

·8· ·limited license or general license and asked and answered.

·9· · · · · · ·THE WITNESS:· Could you repeat the question again?

10· · · · Q.· ·(By Ms. Ahmed)· So if you had a limited license,

11· ·okay, that you -- a licensee that you determined that no

12· ·longer qualified or might not qualify for that limited

13· ·license that had been issued by the board, would the board

14· ·be able to move to open an authorized investigation under

15· ·the -- would that fall within that ambit of disciplinary

16· ·authorized investigations?

17· · · · A.· ·No.

18· · · · Q.· ·Now, do you have any involvement in the board's

19· ·process of authorizing investigations?

20· · · · A.· ·I mean, I make sure that it's on the agenda, that

21· ·the documents -- that it pertains to that investigation --

22· ·are in the board books.· That's usually my involvement in

23· ·authorized investigation, in terms of prepping for it.

24· · · · Q.· ·If the example that you gave, where it was -- the

25· ·board saw it in the Review-Journal that there was some
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·1· ·issue, right, and then board decided to authorize an

·2· ·investigation, who would bring that to the board, generally?

·3· ·Whose -- whose duty is it to bring that to the board for the

·4· ·motion hearing?· Could anybody put it on the table for the

·5· ·board to consider?

·6· · · · A.· ·That would be my guess, yes.

·7· · · · Q.· ·Now, with respect to actually conducting the

·8· ·investigation, are you -- do you have a hand in -- do you

·9· ·oversee the investigation process at all?

10· · · · · · ·MS. BROWN:· Objection.· Compound.

11· · · · · · ·THE WITNESS:· I don't understand the question

12· ·because it seemed to be multifaceted.

13· · · · Q.· ·(By Ms. Ahmed)· Do you oversee -- once the board

14· ·has authorized an investigation, do you oversee the

15· ·investigation?

16· · · · A.· ·In a general supervisory way, I do.

17· · · · Q.· ·What do you do in a general supervisory way?· What

18· ·do you actually do?

19· · · · A.· ·Well, I don't do any investigation.· I just may

20· ·review what has been done to ensure that the investigation

21· ·is moving on.· That's generally what it would be is, Where

22· ·are we with this authorized investigation?· Can we put it

23· ·back on the agenda?· You know, for whatever -- does it need

24· ·to go to a hearing?· That type of thing.· Generally, that

25· ·would be in discussion with general counsel or members of
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·1· ·legal staff.

·2· · · · Q.· ·How many members of legal staff are there at the

·3· ·board?

·4· · · · A.· ·Right now, we just have Mr. Su and a deputy

·5· ·general counsel.

·6· · · · Q.· ·Do you have vacancies that are currently unfilled?

·7· · · · · · ·(Reporter requested clarification.)

·8· · · · Q.· ·(By Ms. Ahmed)· Do you have vacancies right now?

·9· · · · A.· ·Yes, we -- there's -- we have a legal assistant

10· ·vacancy right now.

11· · · · Q.· ·So it sounds to me like your duty is to sort of

12· ·make sure that the investigation is moving along the

13· ·investigation process.· It's moving forward as it should in

14· ·the process.· Is that a fair assessment?

15· · · · A.· ·Yes.

16· · · · Q.· ·Do you ever consult in the investigation with the

17· ·investigator or any other phase of the process?

18· · · · A.· ·No, I do not.

19· · · · Q.· ·Now, once the board authorizes an investigation,

20· ·what is the process, then, that the board uses to conduct

21· ·the investigation?

22· · · · A.· ·Well, if the board had a appointed investigator,

23· ·the file would -- and material relating to the alleged

24· ·disciplinary violation would go to the investigator who

25· ·would then conduct an investigation into trying to ascertain
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·1· ·whether, in fact -- gather facts, collect data and evidence

·2· ·to either support or not that there's been a violation of

·3· ·the Dental Practice Act.

·4· · · · Q.· ·And how does the board go about appointing an

·5· ·investigator?· Is it something that they do in each

·6· ·individual case or does the board have investigators that

·7· ·they've identified at the beginning every year?· What's the

·8· ·process?

·9· · · · A.· ·So when I arrived here, we had one investigator

10· ·who did all of the investigations.· And so as I said, I

11· ·started on or about April 24th, and sometime within a few

12· ·months thereafter, that position was eliminated.

13· · · · Q.· ·Who eliminated the position?· Was that --

14· · · · A.· ·The board.

15· · · · Q.· ·Did you agree with that decision to eliminate the

16· ·investigator?

17· · · · A.· ·I didn't have a feeling one way or the other.· It

18· ·wasn't my call.

19· · · · Q.· ·Does the board -- did the board take any steps to

20· ·identify people who could serve as investigators on a panel

21· ·or, in some other capacity, identify people who could be

22· ·investigators when needed?

23· · · · A.· ·The board had discussions about different ways to

24· ·proceed with investigations moving forward after that

25· ·position was eliminated.· Many of the discussions were with
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·1· ·general counsel.· I don't know if that comes up --

·2· · · · · · ·MS. BROWN:· Objection.· Attorney-client privilege

·3· ·to the communications with general counsel --

·4· · · · · · ·(Reporter requested clarification.)

·5· · · · · · ·MS. BROWN:· Privilege to the extent it's

·6· ·discussions with general counsel.· I will instruct my client

·7· ·not to answer to the extent it contains attorney-client

·8· ·privileged information.· Thank you.

·9· · · · Q.· ·(By Ms. Ahmed)· Does the board have any process to

10· ·replace -- since the position was eliminated after your

11· ·arrival, did the board do anything to replace that position

12· ·or designate people who could serve as investigators?

13· · · · A.· ·The board did not appoint another investigator.

14· ·The board has appointed preliminary screening consultants.

15· · · · Q.· ·What --

16· · · · A.· ·To --

17· · · · Q.· ·I'm sorry.· Go ahead.

18· · · · A.· ·Who review cases that come as a disciplinary --

19· ·possible disciplinary violation.

20· · · · Q.· ·When -- so there's a preliminary screening

21· ·consultant that has been appointed by the board currently in

22· ·place?· What --

23· · · · A.· ·Well, I was just going to say there -- there are

24· ·several, probably seven -- seven or eight who are dentists

25· ·and two that are hygienists, that were appointed by the
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·1· ·board and serve as part-time employees of the board.

·2· · · · Q.· ·Do they look at cases or -- and matters before the

·3· ·board has authorized an investigation or they do -- they do

·4· ·it once the board has authorized an investigation?

·5· · · · A.· ·They would look at it once the board has

·6· ·authorized an investigation.

·7· · · · Q.· ·Did the board have preliminary screening

·8· ·consultants serving in a part-time capacity in January of

·9· ·2021?

10· · · · A.· ·I believe so.· I don't remember the exact date

11· ·that they hired the preliminary consultant -- preliminary

12· ·screening consultants.· Probably around that time.

13· · · · Q.· ·Who would be responsible -- who was responsible,

14· ·rather, for hiring preliminary screening consultants?

15· · · · A.· ·The board.

16· · · · Q.· ·Is that something that was discussed at a public

17· ·meeting?

18· · · · A.· ·It was.

19· · · · Q.· ·Is it the board's practice to use preliminary

20· ·screening consultants in the initial phase of old

21· ·investigations?

22· · · · A.· ·I can't speak to -- that that is the procedure for

23· ·all investigations.· Since they became part-time employees

24· ·of the board and after they receive training, assignments

25· ·have been made to the preliminary screening consultants as
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·1· ·cases are working its way through the investigatory process.

·2· · · · Q.· ·Now, can you give me an overview of what that

·3· ·process is?

·4· · · · A.· ·The board authorizes an investigation.· They -- a

·5· ·notice of complaint goes out to the licensee to collect

·6· ·the -- the licensee's -- or to obtain, I should say, the

·7· ·licensee's response.· The notice of complaint and request

·8· ·for production of documents is sent all in one document.

·9· ·And the licensee will send those records to the board.

10· · · · · · ·Then the board staff -- in this case, Mr. Su's

11· ·department, the legal department -- processes them, makes a

12· ·file for them, determines whether or not there's anything

13· ·that needs to be obtained; for example, if there was a

14· ·second opinion dentist involved, might do -- try to obtain

15· ·documentation from the second opinion dentist.

16· · · · · · ·And then once the matter is collected -- in

17· ·that -- in other words, they have all the data or the

18· ·records, the response from the licensee -- then the file

19· ·would be sent to one of the appointed preliminary screening

20· ·consultants for their review and for their report.

21· · · · Q.· ·Who is tasked with that initial phase of document

22· ·collection and notice and -- and review of the -- or

23· ·gathering the response from the subject . . .

24· · · · A.· ·The legal department is.· I believe I sign off on

25· ·the notice and complaint.· I review it and sign it and then,
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·1· ·from there on, it's legal.

·2· · · · Q.· ·So you issue the notice.· The legal department is

·3· ·responsible for gathering all of the information in that

·4· ·initial portion, and then they hand it all off to the

·5· ·screening consultant?

·6· · · · A.· ·Correct.

·7· · · · Q.· ·What does the -- then what happens?

·8· · · · A.· ·Well, the preliminary screening consultant then

·9· ·reviews the documentation, writes a report regarding their

10· ·findings, and then that would get submitted to -- I believe

11· ·it's the review panel for further action.· And then the

12· ·review panel would decide from there whether or not there's

13· ·any basis to go forward.

14· · · · · · ·Regardless of what the review panel decides, it

15· ·ultimately gets put to the board, whether it's for a remand

16· ·or whether it's for possible disciplinary action against the

17· ·licensee.

18· · · · Q.· ·The review panel is composed of how many

19· ·individuals?

20· · · · A.· ·Three.

21· · · · Q.· ·What positions do they hold with the board, if

22· ·any?

23· · · · A.· ·There's two board members and one non-board member

24· ·on each review panel.· It differs depending upon whether

25· ·it's a complaint against a dentist or a complaint against a
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·1· ·hygienist.

·2· · · · Q.· ·Are those board members that are on the review

·3· ·panel, are they assigned to the review panel from the

·4· ·inception of the authorized investigation or are they

·5· ·assigned to the review panel later in the process?

·6· · · · A.· ·The review panel is appointed by the board usually

·7· ·every January.

·8· · · · Q.· ·So it's the same people the whole year?

·9· · · · A.· ·Correct.

10· · · · Q.· ·Was the current review panel appointed by the

11· ·board at a public meeting?

12· · · · A.· ·It was.

13· · · · Q.· ·When was that?

14· · · · A.· ·Probably the first board meeting in January 2021.

15· · · · Q.· ·As the -- because there are members of the board

16· ·that are serving on the review panel, are they limited in

17· ·any way from participating in discussions relating to the

18· ·investigation, outside of their limited review of the

19· ·screening officer's findings and evidence?

20· · · · A.· ·The review panel does not discuss any of its

21· ·findings and recommendation until it's time to be presented

22· ·to the board.· So I guess the answer to your question is,

23· ·yes, they do not communicate with other board members while

24· ·an investigation is proceeding.

25· · · · Q.· ·Will they communicate with the investigators
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·1· ·before the matter has been brought to them formally to go

·2· ·through the review panel process?

·3· · · · A.· ·If you are including the preliminary screening

·4· ·consultant in your definition of investigator, the answer

·5· ·would be not to my knowledge.

·6· · · · Q.· ·Aside from the preliminary screening consultant,

·7· ·who else is an investigator -- in the authorized -- who else

·8· ·can be an investigator, in your experience?

·9· · · · A.· ·The statute says that the board -- I believe it's

10· ·631.363 -- says that the board can appoint another board

11· ·member, an employee.· The statute says who can be appointed

12· ·an investigator.· I don't have it in front of me, but those

13· ·are my recollection of the people that are included among

14· ·those who may be appointed by the board.

15· · · · Q.· ·So if the board does not use the screening

16· ·consultants that you were talking about before and opts to

17· ·use somebody else to be an investigator, is that

18· ·investigator still -- do they have any obligation to not

19· ·speak with the review panel?· Are they free to speak with

20· ·the review panel pending passing off their findings?· What,

21· ·if any, limitation are there?

22· · · · · · ·MS. BROWN:· Objection.· Asked and answered.

23· · · · · · ·THE WITNESS:· Yeah.· If the board hasn't appointed

24· ·one of the people in NRS 631.363 as an investigator, there

25· ·is no investigator.
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·1· · · · Q.· ·(By Ms. Ahmed)· How does an investigation proceed

·2· ·if there's no investigator?

·3· · · · A.· ·The complaint is issued by me.· We collect data

·4· ·from the licensee, the data is usually the dental records.

·5· ·Dental records are reviewed by the review panel.

·6· · · · · · ·A preliminary screening consultant that is a

·7· ·part-time employee of the board reviews those records,

·8· ·issues a report, and that would be the only involvement of

·9· ·looking into the allegations of the -- of the --

10· ·disciplinary allegations.

11· · · · Q.· ·You're authorized to issue subpoenas to the

12· ·applicant -- to the subject of the investigation, we've

13· ·already discussed, through an application.· And the board is

14· ·authorized to issue subpoenas to the board's investigator as

15· ·well.· Correct?

16· · · · · · ·Let me -- let me be clear.· So you said that if

17· ·the board doesn't appoint anyone to be an investigator, then

18· ·there is no investigator.

19· · · · A.· ·Correct.

20· · · · Q.· ·And so if there's no investigator, I guess I'm a

21· ·little stumped, because I just don't understand your last

22· ·answer, maybe, about how, then, the investigation -- who is

23· ·in charge of the investigation, then, if there's no

24· ·investigator?

25· · · · A.· ·Well, because the review panel meets to go over

CAPURRO000140



Page 61
·1· ·the information collected and consultation with general

·2· ·counsel.· They either recommend to the board a remand or

·3· ·they will recommend other disciplinary action allowed by

·4· ·statute.· And then it would go to the board, because the

·5· ·review panel has no authority to impose discipline or any

·6· ·authority to remand a case.· It has to go to the board for

·7· ·approval.

·8· · · · Q.· ·Now, if there's an investigation and there is

·9· ·somebody who is gathering documents in relation to that

10· ·investigation, conducting depositions, would that person, in

11· ·your view, be the investigator?

12· · · · A.· ·No.

13· · · · Q.· ·So what is their role in this process pre the case

14· ·going to the review panel?

15· · · · A.· ·They are simply collecting facts and data

16· ·regarding the allegations of the case.

17· · · · Q.· ·But they're not an investigator?

18· · · · A.· ·No.· To be clear, the only investigators are those

19· ·appointed by the board.· The board has not appointed an

20· ·investigator since Dr. Hall has left.· He was the

21· ·investigator that was here when I first started in April

22· ·of 2020.

23· · · · Q.· ·How many cases -- disciplinary investigations are

24· ·currently going on where there's no investigator in the

25· ·investigation?
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·1· · · · · · ·MS. BROWN:· Objection.· Vague as to limited

·2· ·license or general license.

·3· · · · · · ·THE WITNESS:· None of them have appointed

·4· ·investigators assigned to them.

·5· · · · Q.· ·(By Ms. Ahmed)· How many current investigations

·6· ·are pending before the board relating to any dental license

·7· ·where there's no screening consultant employed in the

·8· ·process?

·9· · · · A.· ·I don't know that off the top of my head.· I'd

10· ·have to look at the general counsel's report that --

11· ·regarding the status of disciplinary cases.

12· · · · Q.· ·Are you able to estimate the number of open

13· ·disciplinary investigations ongoing at the moment?

14· · · · A.· ·I'd say there is in excess of 50.

15· · · · Q.· ·And in all 50, are there -- is the collection of

16· ·facts and data -- is that being done through the general

17· ·counsel's office?

18· · · · A.· ·Yes.

19· · · · Q.· ·Does the board take any steps to, then, ensure

20· ·that the general counsel's office is not involved in the

21· ·prosecution of those cases or are they allowed to (unstable

22· ·Zoom connection) prosecution of the case?

23· · · · A.· ·Well, it's a two-part question.· So the -- there's

24· ·nothing -- since the general counsel is not an investigator

25· ·appointed by the board, there's nothing prohibiting the
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·1· ·general counsel from performing general counsel's duties,

·2· ·either statutorily or by regulation.· And I -- I don't

·3· ·remember the first part of that question.

·4· · · · Q.· ·Is the general counsel or the general counsel's

·5· ·staff -- are they allowed to speak with members of the board

·6· ·relating to investigations where they are collecting the

·7· ·information in the absence of an investigator?

·8· · · · A.· ·Well, it sounds like you're implying that general

·9· ·counsel is an investigator.· They're not.· They do collect

10· ·the evidence from the licensee, as I said, in relation to my

11· ·notice of complaint and request for production.· But as far

12· ·as talking to board members, no, they don't do that.

13· · · · Q.· ·Would they be prohibited from speaking with board

14· ·members about an investigation -- an ongoing investigation

15· ·before the -- any potential hearing occurs?

16· · · · A.· ·No, general counsel can talk to the review panel

17· ·members.

18· · · · Q.· ·Is the general counsel allowed to partake in the

19· ·review panel's review?

20· · · · A.· ·Yes.

21· · · · Q.· ·Even when they have collected the information in

22· ·the absence of an appointed investigator?

23· · · · A.· ·Yes.

24· · · · Q.· ·Where do you find the statutory authority for

25· ·that?
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·1· · · · A.· ·I don't know.· I don't have the statutes in front

·2· ·of me.

·3· · · · Q.· ·Does the dental board have a manual or a

·4· ·checklist, something similar to that, regarding the

·5· ·investigation process that we've been talking about?

·6· · · · A.· ·Not that I'm aware of.· The board does not.

·7· · · · Q.· ·Now -- my apologies.

·8· · · · · · ·So with respect to the investigation, if the board

·9· ·doesn't appoint an investigator, then the board -- then what

10· ·I understand you to be saying -- and correct me if I'm

11· ·wrong, obviously -- is that the general counsel is free to

12· ·discuss the investigation with the review panel with no

13· ·limitation.

14· · · · A.· ·General counsel is free to discuss with the review

15· ·panel regarding the data collected from the licensee, as

16· ·there is no investigation, other than -- well, there is no

17· ·investigation, authorized -- excuse me, appointed

18· ·investigator.

19· · · · Q.· ·So if you have depositions that are being

20· ·conducted prior to the review panel reviewing the case, is

21· ·the person conducting the depositions -- they're not

22· ·considered an investigator.· Is that what you're saying?

23· · · · · · ·MS. BROWN:· Objection.· Asked and answered.

24· ·You've asked this before.· Please move on.

25· · · · · · ·THE WITNESS:· No.
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·1· · · · Q.· ·(By Ms. Ahmed)· They are not -- you're saying, no,

·2· ·they're not an investigator?

·3· · · · A.· ·I'm saying, no, they're not an investigator.

·4· · · · Q.· ·Do you -- so is the conducting of a deposition

·5· ·before the information is passed to the review panel -- does

·6· ·the board consider that deposition -- is that an

·7· ·investigation?· Is that part of the investigation process

·8· ·before it goes to the review panel?

·9· · · · A.· ·I couldn't tell you what the board thinks.

10· · · · Q.· ·As the executive director, what is your

11· ·understanding?

12· · · · A.· ·No, that's not an investigation.

13· · · · Q.· ·What -- what does that fall under then?

14· ·Depositions --

15· · · · A.· ·For the deposition, if it was in relation to a

16· ·District Court case filed by a licensee, there might be a

17· ·deposition conducted in -- in regards to that District Court

18· ·case, but it's not an investigation.

19· · · · Q.· ·Are you alluding to the District Court case that

20· ·Dr. Capurro filed?

21· · · · A.· ·I'm alluding to any District Court case filed by

22· ·any licensee.

23· · · · Q.· ·Is the board authorized to issue deposition

24· ·subpoenas for a District Court case?

25· · · · A.· ·I'm not an attorney licensed in the state of
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·1· ·Nevada.· I couldn't answer your question.

·2· · · · Q.· ·But you issued deposition notices and subpoena for

·3· ·document notices in the investigation by the board in

·4· ·February 2021.· Do you recall that?

·5· · · · A.· ·There were subpoenas that I signed off on, yes.

·6· · · · Q.· ·Those were issued or signed off on you, specific

·7· ·to the board's investigation of Dr. Capurro.· Correct?

·8· · · · A.· ·They were subpoenas that were signed off on, yes.

·9· ·Correct.

10· · · · Q.· ·That was before the case went to the review panel.

11· ·Correct?

12· · · · A.· ·I don't recall that they -- what date it went to

13· ·the review panel.

14· · · · Q.· ·The first amended complaint in this matter states

15· ·that the matter went to the review panel on March 28th of

16· ·2021.

17· · · · · · ·So your issuance of the subpoena -- subpoenas in

18· ·February would have been before the investigation had been

19· ·passed to the review panel.· Correct?

20· · · · A.· ·Assuming your facts are correct, yes.

21· · · · Q.· ·Where did those depositions and requests for

22· ·documents fall?· Are they a part of the investigation that's

23· ·being conducted by the board pre review panel or is --

24· · · · A.· ·I don't know, really, what -- how to answer your

25· ·question.· I mean, the process I went over three or four
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·1· ·times is that, you know, a notice of complaint and request

·2· ·for production is sent out by me, signed off on by me to the

·3· ·licensee after we receive a complaint or after there's an

·4· ·authorization for an investigation.

·5· · · · · · ·Then those documents are collected and presented

·6· ·in this case -- not in this case in particular, but in

·7· ·general.· Then the case would get sent to the review panel

·8· ·and preliminary screening consultant would review the

·9· ·documents and write a report and so on, as I've said a

10· ·number of times.

11· · · · · · ·So I -- I don't know at what point your question

12· ·is coming in on that process.

13· · · · Q.· ·My question to you is that, in that process you've

14· ·described, we've been talking about cases where you

15· ·indicated there are no investigators assigned by the board.

16· · · · · · ·So where deposition notices are being issued and

17· ·documents are being requested, are those tools that are

18· ·being used pre the -- a matter going to the review panel --

19· ·is that being done as part of an investigation?· That's what

20· ·I'm trying to understand.· How are those issued if there's

21· ·no investigator?

22· · · · A.· ·Because it's part of the collection of data and

23· ·evidence to supply to the review panel and, as far as I

24· ·know, authorized pursuant to NRS and NAC.

25· · · · Q.· ·If a board member learned the identity of a person
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·1· ·being investigated at some point in the investigation

·2· ·process prior to the board hearing, does that board member

·3· ·have a duty to recuse themselves from anything related to

·4· ·that --

·5· · · · A.· ·Yeah, I can't opine on that.· I'd have to have

·6· ·specific information as to what and how the board member

·7· ·acquired the information, what information they acquired, as

·8· ·to whether or not that person should recuse.· I couldn't say

·9· ·they have to recuse, because I couldn't make that

10· ·determination.· Only the board member can.

11· · · · · · ·And I am running low on my battery.· I probably

12· ·need to take a quick minute or two to attach a charging cord

13· ·or else we'll be going off air fairly soon.

14· · · · · · ·MS. AHMED:· Okay.· I appreciate that.· Let's take

15· ·a real quick two-minute break.

16· · · · · · ·THE WITNESS:· Thank you.

17· · · · · · ·(Pause in proceedings.)

18· · · · Q.· ·(By Ms. Ahmed)· Let's turn to a document that I

19· ·have marked for identification as Exhibit --

20· · · · · · ·MS. AHMED:· Oh, sorry.· Sorry, Ogonna.· I'm

21· ·sure --

22· · · · Q.· ·(By Ms. Ahmed)· Let me step back.· Let me do a

23· ·little bit of foundational work on this.· I want to talk to

24· ·you, generally speaking, about the investigation of

25· ·Dr. Capurro by the board.· Okay?· Are you --

CAPURRO000148



Page 69
·1· · · · A.· ·Okay.

·2· · · · Q.· ·-- familiar with the investigation that was

·3· ·conducted for Dr. Capurro's license over the past few

·4· ·months?

·5· · · · A.· ·There was no investigation conducted by the board.

·6· · · · Q.· ·Okay.

·7· · · · A.· ·They did not have an assigned investigator, thus,

·8· ·no investigation.

·9· · · · Q.· ·If the board has not conducted an investigation,

10· ·how is it able to bring a complaint against Dr. Capurro?

11· · · · A.· ·I can't presume to speak for how the board can do

12· ·it.· The board did it.· I don't know.· I'd have to poll each

13· ·of the members who -- who voted.· The complaint was filed

14· ·based on the licensing issues, as we've discussed during

15· ·this deposition, and then there's a disciplinary component

16· ·that has to do with violation of NRS 631.271, 3 --

17· ·Subsection 3.

18· · · · · · ·There's two components.· And the licensing, which

19· ·I think we referred to as administrative, as opposed to

20· ·purely disciplinary information, was obtained from

21· ·Dr. Capurro.· Dr. Capurro was given a fair and full

22· ·opportunity to provide any and all information to show

23· ·compliance with 631.271.

24· · · · · · ·And then that's -- after I received all of that

25· ·information from Dr. Capurro, none -- none of the
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·1· ·information that I received from Dr. Capurro, nor any of the

·2· ·information that we had here at the board office showed

·3· ·compliance with all aspects of 631.271.· And that resulted

·4· ·in my issuance of the November 19, 2020, quote, unquote,

·5· ·expiration of license letter.

·6· · · · · · ·And then that continued on through the

·7· ·discipline -- excuse me, through the District Court

·8· ·proceedings, wherein Judge Bare, in essence -- Eighth

·9· ·Judicial Circuit of Clark County -- ruled that before the

10· ·board could do whatever it did with the license -- he wasn't

11· ·sure what it was, if it was an expiration or what it was,

12· ·but he said that she should be entitled to a hearing, full

13· ·due process, even though I maintained at the hearing that

14· ·she was given full due process.

15· · · · · · ·I mean, I notified her that I did not believe she

16· ·was complying with that statute and asked her to supply any

17· ·and all evidence to show she was in compliance.· And then

18· ·when she sent her response, I determined that it did not

19· ·meet the requirements of the statute and then sent the

20· ·expiration letter, but I'm not a judge.

21· · · · · · ·And so Judge Bare said, Well, let's give her a

22· ·full hearing, due process, notice, a hearing, and so that

23· ·led to that component.

24· · · · · · ·The review panel processed information, as I

25· ·understand it, regarding the violation of NRS 631.371,
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·1· ·Subsection 3, and that's the disciplinary component, what I

·2· ·refer to as "outside the four walls," where she was

·3· ·practicing at locations not authorized by the statute, which

·4· ·would be a disciplinary violation, in my opinion.

·5· · · · Q.· ·Who investigated the disciplinary charges, the

·6· ·information that led to the disciplinary charges?

·7· · · · A.· ·Well, in the course of gathering information on

·8· ·the licensing issue, Dr. Capurro, herself, stated that she

·9· ·was going to Elko, Nevada to do dental screenings, as well

10· ·as other documentation from Dr. Capurro indicating -- I

11· ·think there was a interlocal contract between -- I think it

12· ·was between UNLV SDM, School of Dental Medicine, and DHHS

13· ·that set forth that her duties involved performing

14· ·screening -- dental oral screenings at rural clinics.

15· · · · · · ·And so all of that information, in addition to

16· ·information that was gleaned or obtained from depositions

17· ·that were done of A.T. Still, of UNLV School of Dental

18· ·Medicine.· Seems like there might have been another

19· ·deposition, maybe it was of DHHS.

20· · · · · · ·All of that information leads to the conclusion

21· ·one may draw that she practiced outside the four walls of

22· ·the university.

23· · · · Q.· ·So all of that stuff that you just described, is

24· ·that or is that not an investigation?

25· · · · A.· ·No, it's not an investigation.· It's a inquiry
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·1· ·that was conducted.· I mean, the licensee, herself, gave the

·2· ·majority of the information to us either in an October 26,

·3· ·2020, e-mail or in a November 2nd, 2020, e-mail.

·4· · · · · · ·MS. BROWN:· And, Nadia, I have to object here.  I

·5· ·think there's some confusion when you use the word

·6· ·"investigation."· I don't know if my client is responding in

·7· ·connection with what happened in connection with the

·8· ·expiration or if he's talking about the actual investigation

·9· ·that was issued with the notice of investigation.

10· · · · · · ·So your questioning is ambiguous and it's creating

11· ·issues for the record.· So I just want to make that clear.

12· ·There was an inquiry before or there's an investigation

13· ·after the notice of investigation.· So please clarify,

14· ·because I think you're creating some mass confusion here --

15· · · · · · ·MS. AHMED:· I appreciate the desire to have a

16· ·clear record.· I don't like the speaking objection, but I

17· ·will say that I think that Mr. DiMaggio was clearly speaking

18· ·to the depositions, all of which --

19· · · · Q.· ·(By Ms. Ahmed)· The time period, Mr. DiMaggio,

20· ·we're talking about is post, as you just explained, Judge

21· ·Bare's ruling.· Okay?· So we're talking about what -- you

22· ·were just talking about the depositions, the notice of

23· ·investigation that you issued.· Right?

24· · · · · · ·So from the notice of investigation that you

25· ·issued until the formal complaint was issued, what is that
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·1· ·time period?· What was happening?

·2· · · · A.· ·Well, if I understand your questioning, I think

·3· ·the notice of complaint investigation was in February of

·4· ·2021.· And a lot of the information was obtained prior to

·5· ·that date, some after that date.· Most of it obtained from

·6· ·Dr. Capurro herself, as I said, in the two e-mails that she

·7· ·sent to myself and/or Mr. Su.

·8· · · · Q.· ·Okay.· So the court granted Dr. Capurro's motion

·9· ·for preliminary injunction in December of 2021 in the

10· ·Eighth -- in the District Court case.· Correct?· Judge Bare

11· ·granted the motion for preliminary injunction requiring the

12· ·board to reinstate her license.· Correct?

13· · · · A.· ·The -- yeah, the board had to reinstate her

14· ·license.· I don't know if your statement of him granting a

15· ·preliminary injunction is accurate, but, I mean, the record

16· ·speaks for itself.· If he did, he did.

17· · · · Q.· ·You understood from the court's ruling that the

18· ·license had to be unexpired.· Correct?

19· · · · A.· ·Correct.· Correct.

20· · · · Q.· ·And that, thereafter, an investigation needed to

21· ·take place that provided Dr. Capurro with due process.

22· ·Correct?

23· · · · · · ·MS. BROWN:· Objection.· That's not what the order

24· ·says.· The document speaks for itself.· If you want him to

25· ·look at the document, please, but don't put words in his
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·1· ·mouth.

·2· · · · · · ·THE WITNESS:· The answer is, yeah, I'm not aware

·3· ·of any wording like that in Judge Bare's order about

·4· ·conducting an investigation.

·5· · · · Q.· ·(By Ms. Ahmed)· Are you aware of whether the order

·6· ·required the board to give Dr. Capurro due process if she --

·7· ·if the board decided to continue to investigate her

·8· ·licensing qualifications?

·9· · · · A.· ·No, I don't remember the words "investigate" being

10· ·in part of the Judge's order.

11· · · · Q.· ·I'm asking you about the phrase "due process."

12· · · · A.· ·Well, that's not what your question said, but,

13· ·yes, there was due process that was required.

14· · · · Q.· ·Now, in -- you already said that -- well, let's

15· ·talk about the investigation of Dr. Capurro.· In January of

16· ·this year, the board authorized an authorized investigation

17· ·of Dr. Capurro's licensing qualifications.· Correct?

18· · · · A.· ·The board authorized an investigation.· I thought

19· ·it was in February, but it may have been January 20th.  I

20· ·can't remember the exact date.· And I'd have to see the

21· ·wording of the actual investigation itself that was

22· ·authorized to answer your question fully.

23· · · · Q.· ·Is it possible that the board authorized something

24· ·other than an investigation?

25· · · · A.· ·Sure, it's possible.
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·1· · · · Q.· ·In February of 2021, you issued a notice of

·2· ·investigation to Dr. Capurro.· Correct?

·3· · · · A.· ·Right, correct.

·4· · · · Q.· ·I'm going to just pull it up.· Marked as Exhibit 2

·5· ·for identification.· Can you see that, Mr. DiMaggio?

·6· · · · A.· ·Notice of Complaint and Request for Records,

·7· ·correct.

·8· · · · Q.· ·This is the document that you issued to

·9· ·Dr. Capurro.· Correct?

10· · · · A.· ·Well, I'm still reading it --

11· · · · Q.· ·Oh.

12· · · · A.· ·-- but it appears to be so, yes.

13· · · · Q.· ·I'm sorry.· Scrolled so fast.· Let me go back.

14· ·That appears to be the document . . .

15· · · · A.· ·Well, yeah, I'm still reading.· If you want to

16· ·scroll to the end.

17· · · · Q.· ·Scrolling to page 3 of 3, is that your signature?

18· · · · A.· ·I don't see my signature.· There's something

19· ·blocking the document on my phone.· So if you can -- yeah,

20· ·there you go.· Yes, that is my signature.

21· · · · Q.· ·And it's dated February 19th of 2021?

22· · · · A.· ·Yes, it is.

23· · · · Q.· ·And you refer in the last paragraph to NAC

24· ·631.250.· Do you recall reading that in the letter -- in the

25· ·notice, excuse me?
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·1· · · · A.· ·Where is it in the notice?

·2· · · · Q.· ·The very last full paragraph or second to last.

·3· · · · A.· ·Oh, yeah.· The one that you have on the screen now

·4· ·says, Pursuant to NAC 631.250, if the board conducts an

·5· ·investigation against a licensee, the board will not limit

·6· ·the scope of its investigation, et cetera.· Yes, it does say

·7· ·that.

·8· · · · Q.· ·Now, you're familiar with NAC 631.250.· Correct?

·9· · · · A.· ·Yes.

10· · · · Q.· ·I'm going to stop here.· Now, when -- at this

11· ·phase, in February of 2021, was the investigation that you

12· ·had noticed an administrative investigation into the

13· ·qualifications that Dr. Capurro had to hold a limited

14· ·license?· Was it just that or was it -- what kind of an

15· ·investigation were you noticing?

16· · · · A.· ·Well, the -- the actual investigation that was

17· ·noticed to Dr. Capurro talks about an authorized

18· ·investigation of whether she may have failed to meet the

19· ·requirements for licensure pursuant to NRS 631.271.· That's

20· ·in the first paragraph of that notice of complaint, dated

21· ·February of 2021, and then it cites the statute and then

22· ·requests records.· And it also cites that it was pursuant to

23· ·a properly noticed meeting on January 2021 -- 2021 pursuant

24· ·to agenda Item 4A1 and NRS 631.360.· So, yes, that's what it

25· ·is.
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·1· · · · Q.· ·In -- at the time that you issued the notice, is

·2· ·it correct, then, that this was an administrative

·3· ·investigation?

·4· · · · A.· ·Administrative -- so I consider a disciplinary

·5· ·investigation administrative.· There's no -- in my mind,

·6· ·there's no distinction, except that there could be a

·7· ·disciplinary administrative action or a licensed

·8· ·administrative action.· And so this case involved both, a

·9· ·disciplinary and a license qualifications administrative

10· ·hearing.· Two components.

11· · · · Q.· ·Were you overseeing Dr. Capurro's investigation at

12· ·this time?

13· · · · A.· ·No, I never conducted an investigation to oversee.

14· · · · Q.· ·Is it correct, then, that you never oversaw an

15· ·investigation of Dr. Capurro's license in 2021?· You never

16· ·conducted -- overseen an investigation?

17· · · · A.· ·Other than what's on the notice of complaint.  I

18· ·mean, I guess that's part of the investigation, but that's

19· ·the extent of my involvement in any investigation.

20· · · · Q.· ·Did you review any of the records that were

21· ·submitted by Dr. Capurro in relation to the investigation of

22· ·2021?

23· · · · A.· ·Submitted to -- submitted by Dr. Capurro in

24· ·response to legal documentation, legal requests for

25· ·information?
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·1· · · · Q.· ·So the board issued the notice that we were just

·2· ·looking at signed by you, and then Dr. Capurro submitted a

·3· ·response.· Correct?

·4· · · · A.· ·Yes, and I looked at that response.· Correct.

·5· · · · Q.· ·Did you look at the documents that accompanied the

·6· ·response?

·7· · · · A.· ·I'm sure I did.· I don't have an independent

·8· ·recollection of doing so, but I would say I did.

·9· · · · Q.· ·Was it your job in this investigation to make any

10· ·findings or determinations about the information that had

11· ·been submitted?

12· · · · A.· ·No.

13· · · · Q.· ·Whose task was that?

14· · · · A.· ·Well, that would be the review panel and,

15· ·ultimately, the board.

16· · · · Q.· ·Before the review panel, was anyone tasked with

17· ·looking at that information and making findings or . . .

18· · · · A.· ·I don't -- I'm not sure of the time line when you

19· ·say before the issuance of the Notice of Complaint and

20· ·Requests for Documents.

21· · · · Q.· ·Between February 19th when you issued the notice

22· ·of investigation or Notice of Complaint and Request for

23· ·Records -- so between that date and when the case was handed

24· ·over to the review panel, who, if anyone, had the

25· ·responsibility of looking at the information that was being
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·1· ·submitted and considering the information that was being

·2· ·submitted and -- submitted?

·3· · · · A.· ·General counsel.

·4· · · · Q.· ·At any time in 2021, did you speak to any board

·5· ·member outside of a public meeting about the investigation?

·6· · · · A.· ·No.

·7· · · · Q.· ·At any time in 2021, did you speak to the board

·8· ·about the investigation in a public meeting?

·9· · · · A.· ·Only what would have been noticed on an agenda

10· ·that's been published on our website.· I can't recall any

11· ·such occasion, but if it's posted on the website on one of

12· ·our agendas, then I would have, but only to the extent that

13· ·it was posted on the agenda, not that I discussed it with

14· ·them.

15· · · · Q.· ·In 2021, did you ever go into closed session with

16· ·any member of the board regarding this investigation?

17· · · · A.· ·I'm sure there was a closed session with general

18· ·counsel and the board.

19· · · · Q.· ·Were -- did you participate in that closed

20· ·session?

21· · · · A.· ·I was present at that closed session.

22· · · · Q.· ·Did you participate in any discussion that took

23· ·place during the closed session?

24· · · · A.· ·I don't recall.

25· · · · Q.· ·Is there a transcript made of closed sessions that
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·1· ·is kept by the board?

·2· · · · A.· ·Generally, yes.

·3· · · · Q.· ·Are there reportings of closed sessions that are

·4· ·kept by the board?

·5· · · · A.· ·Generally, yes.

·6· · · · Q.· ·To your knowledge, did anybody -- any board staff

·7· ·ever speak to any member of the board, outside of a open

·8· ·public meeting, about this investigation, to the extent that

·9· ·you know?

10· · · · A.· ·No.

11· · · · Q.· ·Would that be improper if somebody had?

12· · · · A.· ·It depends on what communication there was from

13· ·the board staff member to the board member.

14· · · · Q.· ·If they discussed confidential information that

15· ·was gathered in the investigation with a member of the

16· ·board, would that violate -- in your position as executive

17· ·director, do you believe that would violate the mandate to

18· ·the board regarding this investigation?

19· · · · A.· ·If there was disclosure of confidential

20· ·information from an investigation by a member of the staff,

21· ·that would be improper.

22· · · · Q.· ·That was --

23· · · · A.· ·Outside the context of any conference that we may

24· ·have had with counsel.

25· · · · Q.· ·So is it possible that counsel, a board member,
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·1· ·and a staff member would -- could be authorized -- could

·2· ·have been authorized in this investigation to meet to

·3· ·discuss the investigation or information gathered in the

·4· ·investigation?

·5· · · · · · ·MS. BROWN:· Objection.· Calls for speculation.

·6· · · · · · ·THE WITNESS:· Yeah, I don't know.

·7· · · · Q.· ·(By Ms. Ahmed)· Did you participate in any

·8· ·meetings with a board member and counsel in relation to this

·9· ·investigation, other than the public meetings that we

10· ·discussed already?

11· · · · A.· ·Well, there was a closed session.· So, yes, I was

12· ·at the closed session.· I don't recall whether I

13· ·participated or whether I was just there listening.

14· · · · Q.· ·Other than the closed session, to the best of your

15· ·recollection, have you met with a board member, one or more,

16· ·and counsel regarding this investigation?

17· · · · A.· ·Not to my knowledge.

18· · · · Q.· ·Now, after the review panel issues its findings --

19· ·in this case, the review panel issued findings.· Correct?

20· · · · A.· ·Yes.

21· · · · Q.· ·Did you participate in any way in that process of

22· ·submitting information to the review panel for them to

23· ·review?

24· · · · A.· ·I did not.

25· · · · Q.· ·Did you participate in any way in the findings
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·1· ·that the review panel put together?

·2· · · · A.· ·I did not.

·3· · · · Q.· ·Were the findings that were prepared by the review

·4· ·panel -- did you review them?

·5· · · · A.· ·I know I saw them once they were signed by a

·6· ·member of the review panel.· I may have reviewed a draft.

·7· · · · Q.· ·Why would you have been given a draft?

·8· · · · A.· ·I have no idea why.· I can't speak for the person

·9· ·who may have given me the draft.

10· · · · Q.· ·Is it part of your duties to review drafts of the

11· ·review panel findings?

12· · · · A.· ·I don't think it's part of my duties.· It's -- I

13· ·could if I thought it was appropriate to review findings of

14· ·the review panel.· It's not not part of my job.

15· · · · Q.· ·Now, does the board -- do you -- well, let me step

16· ·back.

17· · · · · · ·Do you have a process that you use to assign your

18· ·duties to anybody else if you have a conflict with an

19· ·investigation?

20· · · · A.· ·Well, as I don't conduct any investigations, I do

21· ·not.

22· · · · Q.· ·If you had some conflict pertaining to an

23· ·individual that was the subject of a board investigation,

24· ·would you continue to be involved, to the extent that you

25· ·have to issue process, such as subpoenas and approve
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·1· ·applications, things like that?· Would you continue to be

·2· ·involved or would you seek to have your duties assigned to

·3· ·somebody else?

·4· · · · · · ·MS. BROWN:· Objection.· Calls for speculation.

·5· · · · · · ·THE WITNESS:· I don't know.

·6· · · · Q.· ·(By Ms. Ahmed)· Have you ever encountered a

·7· ·scenario like that since you've been there?

·8· · · · A.· ·Not once.

·9· · · · Q.· ·Now, if a board member has a conflict in relation

10· ·to a specific investigation, as executive director, what is

11· ·your understanding about the board member's duty in relation

12· ·to the investigation, if any?

13· · · · A.· ·Well, it depends on the nature of the conflict.

14· ·So they may have to recuse themselves.· They may not.· They

15· ·may just have to disclose what it is and depending upon what

16· ·that conflict is.

17· · · · Q.· ·Do they have a duty to disclose this information?

18· · · · A.· ·Depending upon the nature of the conflict, they

19· ·could have a duty under -- it's 281 -- NRS 281A, I think.

20· · · · Q.· ·Do you -- are you aware of any board member having

21· ·a conflict in this investigation that would make the board

22· ·member -- make it improper for that board member to sit in

23· ·the May 21st hearing?

24· · · · A.· ·I am not aware of any such conflict with a board

25· ·member that would require them not to sit at the hearing on
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·1· ·May 21st.

·2· · · · Q.· ·Are you aware of any other rule or law that

·3· ·affects any of the board members that prevents them from

·4· ·sitting at the May 21st hearing?

·5· · · · A.· ·Review panel members cannot participate in the

·6· ·adjudication pursuant to one of the NRSes in 631.· And, you

·7· ·know, if a board member felt that there was a conflict that

·8· ·existed under NRS 281A, and that board member so notified

·9· ·us, then that board member would not be able to participate

10· ·in that or should not participate in that May 21st hearing.

11· · · · Q.· ·Are you aware of any other staff member at the

12· ·board that has conflict that interferes with their ability

13· ·or a conflict or there's a statute or rule that prevents

14· ·them from being present in the May 21st hearing?

15· · · · A.· ·No, I'm not.

16· · · · Q.· ·Do you intend to attend the May 21st hearing?

17· · · · A.· ·I do.

18· · · · Q.· ·In its entirety?

19· · · · A.· ·I do.

20· · · · Q.· ·Now, we looked really early on at NRS 631.271.

21· ·Those -- where it talked about the limited license and the

22· ·requirements for a (unstable Zoom connection).· Do you

23· ·recall that?

24· · · · · · ·(Reporter requested clarification.)

25· · · · · · ·MS. AHMED:· A licensee to hold -- to meet those
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·1· ·requirements.

·2· · · · · · ·THE WITNESS:· Yes.

·3· · · · Q.· ·(By Ms. Ahmed)· One of the things that you

·4· ·mentioned was a contract -- contract with the body that's

·5· ·identified in the regulation.· Do you recall that?

·6· · · · A.· ·Yes, uh-huh.· 1C, 1 and 2, right.

·7· · · · Q.· ·Now, what, based on your understanding as

·8· ·executive director, is the purpose of that language in the

·9· ·statute?· What is the purpose?

10· · · · A.· ·I have no idea the legislative intent when the

11· ·legislature passed that statute.

12· · · · Q.· ·What do you understand your duty to be in relation

13· ·to reviewing applications with respect to that subsection?

14· ·Do you look only at -- just -- do you look at any contracts

15· ·that relate to it or only just the main contract or how do

16· ·you decide what to do?

17· · · · A.· ·So if it's a limited license holder, as I

18· ·previously stated, they don't send in their contracts, at

19· ·least not to my knowledge.· And so until this event occurred

20· ·where Dr. Capurro herself sent the contracts to the board, I

21· ·did not review contracts related to limited license.

22· · · · Q.· ·Is it part of your job duties to evaluate

23· ·substance of contracts relating to licensees?

24· · · · A.· ·It could be.

25· · · · Q.· ·I mean, is it something that you do on a regular
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·1· ·basis?

·2· · · · A.· ·Not on a regular basis, no.· Only on an as-needed

·3· ·basis, if it occurs at all.

·4· · · · Q.· ·Have you ever done that outside of Dr. Capurro's

·5· ·case?

·6· · · · A.· ·No.

·7· · · · Q.· ·Now, you are aware in November of 2020 that

·8· ·Dr. Capurro believed that she would be able to qualify for a

·9· ·specialty license in July this year.· Correct?

10· · · · A.· ·I don't know what she believed.

11· · · · Q.· ·Did she tell you that?

12· · · · A.· ·I don't recall what she said.· There was some

13· ·mention of a specialty license, but I can't recall the exact

14· ·nature of what she said.

15· · · · Q.· ·Do you recall Dr. Capurro indicating to you that

16· ·she intended to apply for a specialist license?

17· · · · A.· ·She may have.

18· · · · Q.· ·Now, did you deem Dr. Capurro's -- the work that

19· ·she was doing under the contract that you reviewed -- do you

20· ·understand that to be clinical dental work?

21· · · · A.· ·I understood it not to be a contract to provide

22· ·services as an intern, resident, or instructor.· That's what

23· ·I understood.

24· · · · Q.· ·And if the facility or the other party to the

25· ·contract told you that it was, you -- did that matter to you
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·1· ·at all?

·2· · · · A.· ·I mean, it -- you're asking a hypothetical

·3· ·question.· If they did, I would probably consider what they

·4· ·said, but the contract speaks for itself.· So while I may

·5· ·take input from any source, including the outside

·6· ·educational institution, it would not ipso facto me that I'd

·7· ·base my decision solely on what I was told.

·8· · · · Q.· ·Now, with respect to the time period of February

·9· ·to the present -- excuse me, from March 28th when the review

10· ·panel -- sorry, sorry, sorry.· I see you're confused.

11· · · · · · ·Let's focus on April 12th when the formal

12· ·complaint was issued.· Okay?· From that time period to the

13· ·present.· Are depositions and things that are undertaken

14· ·during this time period, is that being conducted pursuant to

15· ·an investigation of Dr. Capurro, to your understanding?

16· · · · A.· ·Depositions -- no.

17· · · · Q.· ·What is the mechanism under the regulations by

18· ·which the information is being -- those things are being

19· ·done, information is being gathered, in this time period?

20· · · · A.· ·Oh, under the board's -- or under NRS 631.271 and

21· ·NAC 631.023, Subsection 3(c).

22· · · · Q.· ·Is it an investigation?

23· · · · A.· ·No, it's an inquiry.

24· · · · Q.· ·And where in the statute does it talk about an

25· ·inquiry, the statutory . . .
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·1· · · · A.· ·I don't see the word "inquiry."

·2· · · · Q.· ·Is that your word?

·3· · · · A.· ·It is my word, just like "investigation" is your

·4· ·word.

·5· · · · Q.· ·Okay.

·6· · · · A.· ·Seems to be the only word you know.

·7· · · · Q.· ·It is, after all, in the regulations, correct,

·8· ·"investigation"?

·9· · · · A.· ·It may be in the regulations, but that's not what

10· ·I did.· So I wouldn't know.

11· · · · Q.· ·As far -- as you sit here today between February

12· ·of 2021 and the present, has anybody of the board conducted

13· ·an investigation of Dr. Capurro's license?

14· · · · A.· ·No.

15· · · · Q.· ·Has any agent outside of the board, contracted by

16· ·the board, conducted an investigation of Dr. Capurro's

17· ·license in that time period?

18· · · · A.· ·To my knowledge, no.

19· · · · · · ·MS. AHMED:· Let's -- that completes my portion of

20· ·questions.· Do you have anything, Ms. Brown?

21· · · · · · ·MS. BROWN:· I do not.· Thank you.

22· · · · · · ·MS. AHMED:· Thank you.· Thank you, Mr. DiMaggio,

23· ·for your time.

24· · · · · · ·THE WITNESS:· You're welcome.· Thank you.

25· · · · · · ·(Proceedings concluded at 1:30 p.m.)
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19· · · · · · ·That the reading and signing of the transcript was

20· ·not requested.

21· · · · · · ·IN WITNESS WHEREOF, I have hereunto set my hand in

22· ·my office in the County of Clark, State of Nevada, this 1st

23· ·day of June, 2021.

24· · · · · · · · · · · · __________________________________
· · · · · · · · · · · · · VANESSA LOPEZ, CCR NO. 902
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·1· · · HEALTH INFORMATION PRIVACY & SECURITY: CAUTIONARY NOTICE

·2· Litigation Services is committed to compliance with applicable federal

·3· and state laws and regulations (“Privacy Laws”) governing the

·4· protection andsecurity of patient health information.Notice is

·5· herebygiven to all parties that transcripts of depositions and legal

·6· proceedings, and transcript exhibits, may contain patient health

·7· information that is protected from unauthorized access, use and

·8· disclosure by Privacy Laws. Litigation Services requires that access,

·9· maintenance, use, and disclosure (including but not limited to

10· electronic database maintenance and access, storage, distribution/

11· dissemination and communication) of transcripts/exhibits containing

12· patient information be performed in compliance with Privacy Laws.

13· No transcript or exhibit containing protected patient health

14· information may be further disclosed except as permitted by Privacy

15· Laws. Litigation Services expects that all parties, parties’

16· attorneys, and their HIPAA Business Associates and Subcontractors will

17· make every reasonable effort to protect and secure patient health

18· information, and to comply with applicable Privacy Law mandates,

19· including but not limited to restrictions on access, storage, use, and

20· disclosure (sharing) of transcripts and transcript exhibits, and

21· applying “minimum necessary” standards where appropriate. It is

22 recommended that your office review its policies regarding sharing of

23 transcripts and exhibits - including access, storage, use, and

24· disclosure - for compliance with Privacy Laws.

25· · · · © All Rights Reserved. Litigation Services (rev. 6/1/2019)
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           1                         STATE OF NEVADA

           2               BEFORE THE BOARD OF DENTAL EXAMINERS

           3

           4   NEVADA STATE BOARD OF DENTAL     )
               EXAMINERS,                       )
           5                                    )
                         Complainant,           )
           6                                    ) CASE NO:  LL-384-14-1978
                                                )
           7        vs.                         )
                                                )
           8   ANTONINA CAPURRO, DMD,           )
                                                )
           9             Respondent.            )
               _________________________________)
          10
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          14

          15               DEPOSITION BY ZOOM OF FRANK DIMAGGIO

          16                        LAS VEGAS, NEVADA

          17                       MONDAY, MAY 17, 2021

          18

          19

          20

          21

          22

          23

          24             REPORTED BY:  VANESSA LOPEZ, CCR NO. 902

          25                           JOB NO.:  760332A
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           1             DEPOSITION BY ZOOM OF FRANK DIMAGGIO held remotely

           2   before me, Las Vegas, Nevada, on Monday, May 17, 2021, at

           3   10:47 a.m., before Vanessa Lopez, Certified Court Reporter,

           4   in and for the State of Nevada.

           5

           6

           7   APPEARANCES:

           8   Via Zoom for Respondent:

           9                  SKLAR WILLIAMS PLLC
                              BY:  NADIA AHMED, ESQ.
          10                  410 South Rampart Boulevard, Suite 350
                              Las Vegas, Nevada 89145
          11                  (702)360-6000

          12

          13   Via Zoom for Complainant Nevada State Board of Dental
               Examiners:
          14
                              LEWIS ROCA
          15                  BY:  OGONNA BROWN, ESQ.
                              3993 Howard Hughes Parkway, Suite 600
          16                  Las Vegas, Nevada 89169
                              (702)949-8200
          17

          18

          19   Also Present:  Phil Su, also present

          20

          21

          22

          23

          24

          25
�
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           3   EXAMINATION                                            PAGE

           4   By Ms. Ahmed                                             4
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           7

           8                         E X H I B I T S
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          11   Exhibit 2           (Not attached.)
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          20

          21

          22

          23

          24

          25
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           1             LAS VEGAS, NEVADA; MONDAY, MAY 17, 2021

           2                            10:47 A.M.

           3                              -oOo-

           4             (The Reporter was relieved of her duties

           5             under NRCP 30(b)(4).)

           6   Whereupon,

           7                         FRANK DIMAGGIO,

           8   having been first duly sworn by the court reporter to

           9   testify to the truth, the whole truth, and nothing but the

          10   truth, was examined and testified under oath as follows:

          11

          12                           EXAMINATION

          13   BY MS. AHMED:

          14        Q.   Good morning, Mr. DiMaggio.

          15        A.   Good morning.

          16        Q.   Have you ever been deposed before?

          17        A.   I have.

          18        Q.   Okay.  So, in case you didn't know, my name is

          19   Nadia Ahmed, and I represent Dr. Capurro in this matter and

          20   I would like to ask you a few questions this morning about

          21   the investigation.  And I just wanted to make sure at the

          22   outset you understood some of the ground rules of the

          23   deposition.

          24             So you've been deposed before, which is helpful,

          25   but just keep in mind that you are under oath.  And so
�
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           1   your -- everything you say is being transcribed and you are

           2   to tell truthful and complete answers to the best of your

           3   ability.  Obviously, if you need clarification, please do

           4   not hesitate to ask me for clarification and I will do my

           5   best to clarify.

           6             So we should avoid, if possible, collectively

           7   speaking over each other.  I do tend to speak fast.  So if

           8   I'm speaking too fast, just let me know and I'll try to slow

           9   down.  Okay?

          10        A.   Very good.

          11             MS. BROWN:  Can I make my appearance for the

          12   record now that we're on?

          13             MS. AHMED:  Sure.

          14             MS. BROWN:  Ogonna Brown on behalf of Nevada State

          15   Board of Dental Examiners, special counsel of the law firm

          16   of Lewis Roca, Bar No. 7589.  And Mr. Su, general counsel,

          17   is also present.

          18             MS. AHMED:  So it's -- just so I'm clear, it's

          19   Ms. Brown, Mr. Su, and you're both appearing on behalf of

          20   the board?

          21             MS. BROWN:  Yes.

          22        Q.   (By Ms. Ahmed)  And then, Mr. DiMaggio, do you

          23   separately have counsel for this?

          24        A.   Mr. Su is our general counsel.  He is counsel for

          25   the board, as well as Ms. Brown.
�
                                                                           6



           1             MR. SU:  I don't know (unstable Zoom connection)

           2   have (unstable Zoom connection) I'll (unstable Zoom

           3   connection) be making any objections, if any.  I'll leave to

           4   special counsel.

           5             MS. AHMED:  And it's just a bit hard for me to

           6   hear you, Mr. Su.  So if you do intend to speak, if you'd

           7   just speak up, I'd appreciate it.

           8             MR. SU:  Okay.  You got it.  I don't intend to

           9   speak, but thank you.

          10        Q.   (By Ms. Ahmed)  Now -- so, Mr. DiMaggio, you are

          11   the executive director with the Nevada State Board of Dental

          12   Examiners.  Correct?

          13        A.   Correct.

          14        Q.   And then how long have you held that position?

          15        A.   Since, approximately, April 24th of 2020.

          16        Q.   Were you employed before that date?

          17        A.   Yes.

          18        Q.   What was your employment position prior to

          19   becoming executive director for the board?

          20        A.   I was an appeals referee II with the Missouri

          21   Department of Labor and Industrial Relations, Employment

          22   Security Division.

          23        Q.   Were you located, actually, in Missouri?

          24        A.   I was located in Missouri, yes.

          25        Q.   And then did you move to Nevada for this position
�
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           1   or did you move to Nevada and then take this position?

           2        A.   I moved to Nevada for this position.

           3        Q.   What are your specific qualifications that you had

           4   prior to becoming executive director that are relevant to

           5   your position as executive director?

           6        A.   I've been an attorney at law for over 30 years.

           7   I've been associate general counsel for Missouri Board of

           8   Healing Arts and, in that capacity, represented that board

           9   and conducted proceedings on their behalf, in addition to

          10   the various committees that the Board of Healing Arts had.

          11             And, also, in being a hearing officer with the

          12   State of Missouri in different capacities, I was familiar

          13   with statutes and regulations.  It wasn't that much of a

          14   jump to become familiar with the statutes and regulations

          15   pertaining to this board.

          16        Q.   Is it correct that when you began your duties as

          17   executive director -- excuse me, as executive director in

          18   April of 2020 that's the first time you were working with

          19   the Nevada statutes relating to the --

          20        A.   Yeah.

          21        Q.   -- dental board?  Okay.

          22             Who is your supervisor in the board -- at the

          23   board, I should say?

          24        A.   The board at large is my supervisor.

          25        Q.   When you say "the board at large," do you mean the
�
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           1   11 current sitting members of the board?

           2        A.   Yes.

           3        Q.   And can you describe your general duties as the

           4   executive director for the board?

           5        A.   As the executive director, I'm responsible to

           6   maintain the minutes of the meetings.  I keep the records of

           7   the board's finances.  I account for all monies received by

           8   the board.  I examine applications for licensure and make

           9   sure that all of the forms that have been approved by the

          10   board are properly executed.

          11             I ensure that the provisions of the chapter NRS,

          12   Nevada Revised Statute, 631, which relate to licensure, are

          13   observed by applicants and licensees.  I act as custodian of

          14   the board's official seal.  I fix the seal to documents that

          15   are executed on behalf of the board or to be certified as

          16   coming from the board.  And then I perform such other duties

          17   as may be prescribed by the board from time to time.

          18        Q.   Thank you for that.

          19             MS. AHMED:  I have a belated objection that I

          20   should note for the record to Mr. Su's appearance.  I

          21   previously made that objection with respect to the last

          22   deposition that we were in together.  I do think it's

          23   improper for Mr. Su to be present in this deposition because

          24   he is a fact witness in this case.  And so I do object to

          25   his appearance.
�
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           1             Although, obviously, I recognize that he's there

           2   and intends to remain there, but for the record, I object to

           3   him being present for this.

           4        Q.   (By Ms. Ahmed)  Now --

           5             MS. BROWN:  We reserve all rights in connection

           6   with that objection and we simply disagree.  This is Ogonna

           7   Brown, for the record.

           8        Q.   (By Ms. Ahmed)  Now, Mr. DiMaggio, can you explain

           9   to me -- when you say that you make sure that the provisions

          10   are observed by applicants and licensees, what does that

          11   entail?

          12        A.   I review applications that come in to the board

          13   offices for licensure by dentists and hygienists.  And

          14   Chapter 631, both the NRS and NAC, have various provisions

          15   regarding licensure.  And I ensure that those applications

          16   meet the requirements of the NRS and NAC 631.

          17        Q.   How do you make sure they meet those requirements?

          18   What do you do?

          19        A.   I go through the applications.

          20        Q.   Do you have a form or any kind of workbook or

          21   something you use to help you ensure that they've met the

          22   requirements when you're looking at a specific application?

          23        A.   There's a checklist that I refer to.

          24        Q.   Is this a checklist that you put together?

          25        A.   It was a checklist that existed prior to my
�
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           1   becoming executive director.

           2        Q.   To the extent you know, can you tell me who it was

           3   exactly that hired you for this position?

           4        A.   The board hired me for this position.

           5        Q.   In your application process, did you interview

           6   with the members of the board?

           7        A.   I interviewed with the employment committee of the

           8   board.

           9        Q.   Who was sitting on the employment committee at the

          10   time you interviewed?

          11        A.   Believe it was Drs. Moore, Lee, West, possibly

          12   Dr. Thompson and Ms. McIntyre.

          13        Q.   And all remain on the board today.  Correct?

          14             MS. BROWN:  Nadia, could you please speak up.  I'm

          15   having trouble hearing you because I disabled my sound.  So

          16   I need you -- if you could please speak up a little bit.

          17             MS. AHMED:  Sure.

          18        Q.   (By Ms. Ahmed)  And so, Mr. DiMaggio, all five of

          19   the members of the board that you just named are currently

          20   on the board.  Correct?

          21        A.   Correct.

          22        Q.   How often do you review applications for licenses

          23   as a part of your duties?  Is it something that just is

          24   ongoing throughout the year or are there set periods of time

          25   you do it?
�
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           1        A.   Ongoing throughout the year.

           2        Q.   And do various -- is there a period when licenses

           3   or a certain type of practitioner -- like, for example, a

           4   limited license -- are there set periods where those are

           5   granted and then renewals come up?  Or is it, again, just

           6   whenever (unstable Zoom connection) the application in,

           7   twelve-month block from that?

           8        A.   Initial license applications come in throughout

           9   the year.  No set period of time.  Renewals -- we're in a

          10   renewal period now for dentists.  The renewals -- every

          11   other year, one of the professions has a renewal.

          12   Generally, it's from April to the end of June.  This year

          13   it's dentists and the renewal period closes June 30, 2021.

          14   That's for all types of dental licenses.

          15        Q.   And what is the process that you use when you were

          16   reviewing renewal applications?

          17        A.   I physically go through the applications and

          18   ensure that the documents that are approved and required by

          19   the board are present.  Those applications are also reviewed

          20   by the board secretary-treasurer prior to my review.  So we

          21   both sign on behalf of the board on initial license

          22   application.

          23        Q.   So for an initial -- let's start with initial.  I

          24   know I'm jumping around a little bit.  So let's focus.  So

          25   for -- focusing on an initial application, is it correct
�
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           1   that the application first goes to the secretary-treasurer

           2   and he reviews it and then it passes to you?

           3        A.   Correct.

           4        Q.   And what, if you know, is his review process?  His

           5   or her.

           6        A.   I don't know.

           7        Q.   When it comes to you, do you understand that the

           8   secretary-treasurer has approved it?

           9        A.   Yes, he's already signed off his approval.

          10        Q.   And then when you get the application, is that

          11   when you utilize the checklist that you referenced?

          12        A.   The checklist is attached whether the

          13   secretary-treasurer gets it.  So, in answer to your

          14   question, though, yes, I sign off on that checklist, as well

          15   as the secretary-treasurer does.

          16        Q.   And can you tell me what items are listed on the

          17   checklist?

          18        A.   No, I cannot.

          19        Q.   Is there -- is it because you don't know or

          20   because it's --

          21        A.   I don't have an independent recollection of them.

          22        Q.   Are you able to obtain a copy of that checklist

          23   relatively easily?

          24        A.   I'm sure I could if I tried.

          25             MS. BROWN:  Do you want to take a quick break,
�
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           1   Nadia, see if we can get that?

           2             MS. AHMED:  Why don't we just keep going and I'll

           3   take a break about halfway through, if someone can -- thank

           4   you.  I appreciate that.

           5        Q.   (By Ms. Ahmed)  Now, in terms of the renewal

           6   process -- well, sorry.  Jumping ahead.  Let's continue on

           7   with the initial application process.  So you go through the

           8   checklist and what, if anything else, do you do, in terms of

           9   approving the applicant?

          10        A.   That's it.  If all the requirements of the

          11   checklist, which mimic the requirements of the statutes and

          12   regs, are present, then I sign off on it, giving my

          13   approval.

          14        Q.   Now -- hold up.

          15             Are you familiar with the licensing statute

          16   readily enough that you could discuss it without seeing it?

          17        A.   Well, there's several licensing statutes and

          18   regulations.  So probably not.

          19        Q.   Okay.  Just, generally, then.

          20             MS. BROWN:  Could you be more specific?  It might

          21   be helpful.

          22             MS. AHMED:  Sure.

          23        Q.   (By Ms. Ahmed)  So let's talk about the limited

          24   license application.  And with respect to 1A of NRS 631.271,

          25   it says, The Board shall, without a clinical examination,
�
                                                                          14



           1   required by NRS 631.240 or 631.300, issue a limited license

           2   to practice dentistry or dental hygiene to a person who, A,

           3   is qualified for a license to practice dentistry or dental

           4   hygiene in this state.  Are you familiar with that

           5   subsection?

           6        A.   I am.

           7        Q.   What do you understand that -- is qualified for a

           8   license to practice dentistry -- what do you understand that

           9   to mean when you're looking at an applicant?  What are you

          10   looking for?

          11        A.   That they meet all the requirements set forth in

          12   the NRS 631 and NAC 631.  Good moral character, over a

          13   certain age, taken the required examinations, pay the

          14   applicable application fees, those types of things.

          15        Q.   Now, it sounds -- would you agree that

          16   Subsection 1 says, The board shall, without a clinical

          17   examination required by 6 -- NRS 631.240 or 631.300 -- do

          18   you understand that phrase to mean that an individual can

          19   obtain a limited license without having completed clinical

          20   examinations required by --

          21             MS. BROWN:  Objection.  Call for -- sorry.

          22   Objection.  Calls for a legal conclusion.  The statute

          23   speaks for itself.

          24        Q.   (By Ms. Ahmed)  And I'm not asking you these

          25   questions in relation to your job, which I understood you to
�
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           1   say requires you to apply the statute to specific

           2   applications.  Do you understand that?

           3        A.   I understand your question, yes.

           4        Q.   So, really, what I'm trying to understand is:

           5   When you look at the statute and you're looking at an

           6   application, are you looking -- the other way I can ask you

           7   this is that -- is:  Do you perceive it to be a requirement,

           8   when you're reviewing applications, that a person have

           9   completed a clinical examination?

          10        A.   Yes, in general.

          11        Q.   In general, with respect to all dentists or, in

          12   general, with respect to limited licenses?

          13        A.   In general with respect to all dentists.

          14        Q.   And then what about, specifically, limited

          15   licenses?  Do you understand that under that NRS section

          16   that they need to have completed clinical examinations?

          17        A.   As you read that paragraph 1, it does say without

          18   a clinical exam required by the NRS statute applicable to,

          19   in this case, a dentist.  That's correct.

          20        Q.   Now -- so you look at the initial applicant, you

          21   look at the checklist to make sure they've got all the

          22   documents and they meet the requirements of the NRS and NAC.

          23             And is there anything else that you do in relation

          24   to an initial application when you are reviewing it?

          25        A.   No.
�
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           1        Q.   Once you've done that, what steps, if any, do you

           2   take?

           3        A.   I sign off on the application and give it back to

           4   our licensing specialist.

           5        Q.   How many licensing specialists does the board

           6   employ?

           7        A.   One.

           8        Q.   Is that person a lawyer by training?

           9        A.   No.

          10        Q.   Are they required to have a college degree?

          11        A.   I don't believe so.

          12        Q.   Now, in addition to secretary-treasurer, yourself,

          13   and a licensing specialist, is there anyone else that

          14   reviews an initial application before it's approved?

          15        A.   On occasion, if there's an issue with a particular

          16   application, I might discuss it with general counsel.

          17        Q.   Is there anyone else that reviews it, in addition

          18   to your -- if you have a question, in addition to general

          19   counsel?

          20        A.   No.

          21        Q.   So it's -- application comes in,

          22   secretary-treasurer looks at it, passes it to you after he

          23   or she has approved it, you look at it, and then you approve

          24   it -- assuming you approve it, then it passes to the

          25   licensing specialist.  Correct?
�
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           1        A.   Correct.

           2        Q.   What does the licensing specialist do?

           3        A.   Enters the data into our database and issues the

           4   license to the licensee, along with sending a letter to the

           5   licensee.

           6        Q.   How many hours would you estimate that you spend

           7   in reviewing an individual licensing application for an

           8   initial application?

           9             MS. BROWN:  Objection.  Assumes facts not in

          10   evidence.

          11        Q.   (By Ms. Ahmed)  How many -- to the best of your

          12   ability to estimate, how much time do you spend reviewing an

          13   application when it comes in for an initial license?

          14             MS. BROWN:  Objection.  Vague as to the type of

          15   application.  Are we speaking only about limited or regular,

          16   general?

          17        Q.   (By Ms. Ahmed)  Do you want that clarification,

          18   Mr. DiMaggio?

          19             MS. BROWN:  Well, you started this line of

          20   questioning as limited.  And so I just need that

          21   clarification because your question is not clear.  So I'm

          22   objecting on vagueness.  So please specify so that we don't

          23   have any confusion.  Thank you.

          24        Q.   (By Ms. Ahmed)  Mr. DiMaggio, focusing right now

          25   on your general practice in reviewing licensing
�
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           1   applications, do you spend a different amount of time on

           2   limited licenses versus licenses that are not applied for --

           3   regular, non-limited licenses?

           4        A.   Oh, probably about the same amount of time.

           5        Q.   What's your best estimate -- about how much time

           6   do you spend reviewing the initial application for a limited

           7   license?

           8        A.   10 to 15 minutes.

           9        Q.   In your experience, is 10 to 15 minutes sufficient

          10   for you to determine that the applicant is licensed to hold

          11   a limited license?

          12        A.   If you mean qualified --

          13        Q.   Qualified, excuse me, yes.

          14        A.   Yes.

          15        Q.   Is it fair, then, to say it's a fairly

          16   straightforward review process for you to determine whether

          17   somebody is qualified or not to hold a limited license?

          18        A.   Yes.

          19        Q.   With respect to limited licenses, approximately

          20   how many applicants do you receive in a given year for a

          21   limited license -- for the initial application?

          22        A.   Probably -- well, let me couch it with:  I don't

          23   know.  If I gave you a guess, the guess would be less than

          24   ten.

          25        Q.   Is it your best estimate that less than ten
�
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           1   applications for a limited license are submitted to you

           2   for -- in a given year?

           3        A.   That's my best guess.  Correct.

           4        Q.   How many individuals in Nevada currently hold a

           5   limited license, to your knowledge?

           6        A.   I do not know.

           7        Q.   Are you able to estimate that number?

           8        A.   I'd say less than 200.

           9        Q.   How many -- your best estimate, how many

          10   individuals in Nevada currently hold the non-limited -- the

          11   general dental license?

          12        A.   Well, there's different types of general license.

          13   We have specialist license.  As well, we have some licenses

          14   that are granted by reciprocity.  But if we lumped them all

          15   into just a category of other than limited, we probably have

          16   approximately 2400 licensed dentists in the state.

          17        Q.   And so is it your understanding that specialists

          18   and the reciprocity licenses -- specialist license and

          19   reciprocity license falls within general?

          20        A.   No, they don't, but I couldn't tell you how many

          21   specialists license and how many license by reciprocity

          22   separately there are.  So I lump them all in, assuming that

          23   we're going to call those general dental licenses.

          24        Q.   So, then, with the estimate of about maybe a

          25   little bit less than 200 limited and then 2400 everybody
�
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           1   else, is it fair to say that, right now, there's

           2   approximately 2600 dentists holding either limited or a

           3   general license?

           4        A.   In that ballpark, yes.

           5        Q.   Returning specifically to a limited license, what

           6   is your process then when you have the renewal application

           7   come in?  What do you do for that?

           8        A.   So the renewals are handled by a portal -- a

           9   renewal portal that the licensee logs into.  They fill out a

          10   renewal form.  They pay their renewal few.  And assuming

          11   that they've completed all of the boxes on the renewal form

          12   and paid the required fee, the portal automatically

          13   generates a renewal card.

          14        Q.   Do you have any part in the process of reviewing a

          15   renewal application for limited licenses?

          16        A.   Only if there's an issue that's brought to my

          17   attention.  Generally not.

          18        Q.   And who would bring that issue to your attention?

          19        A.   The licensing specialist.

          20        Q.   What kind of issues might there be or, in your

          21   experience, have arisen with respect to the renewal for a

          22   limited license?

          23        A.   Specifically, with respect to a limited license, I

          24   don't believe I've had one.

          25        Q.   So if a licensing specialist does not flag any
�
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           1   issues for you in the renewal of a limited license, you --

           2   is it correct that you, then, don't have any involvement in

           3   reviewing the license?

           4             MS. BROWN:  Could you please repeat that.

           5        Q.   (By Ms. Ahmed)  So if the licensing specialist is

           6   not flagging issues for you, Mr. DiMaggio, with respect to

           7   an applicant for renewal of a limited license, then is it

           8   correct that you don't have any part in the process of

           9   reviewing the renewal application?

          10             MS. BROWN:  Objection.  Assumes facts not in

          11   evidence.

          12        Q.   (By Ms. Ahmed)  You can go ahead and answer.

          13        A.   Correct.

          14        Q.   Approximately, your best estimate, how many

          15   renewal applications for a limited license do you receive --

          16   does the board receive on a yearly basis?

          17             MS. BROWN:  Objection.  Asked and answered.

          18        Q.   (By Ms. Ahmed)  You can go ahead and answer.  You

          19   can answer anything.  I'm sure you know Ms. Brown is making

          20   objections for the record.  But unless you're instructed not

          21   to answer, please answer the question after the objection is

          22   lodged.

          23        A.   Approximately 200.

          24             MS. BROWN:  Limited or --

          25             THE WITNESS:  My understanding of the question was
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           1   limited every year.  Limited licenses do renew every year,

           2   unlike most dentists that renew only every two years.

           3        Q.   (By Ms. Ahmed)  So -- and you're correct,

           4   Mr. DiMaggio.  That was -- my question was related to

           5   limited license renewal.  So 200 renewal applications are

           6   submitted every year and they go through the portal and the

           7   licensing specialist reviews the portal.  And if there's an

           8   issue, it would flag the issue for you.  Correct?

           9        A.   Yes, if there's an issue.  If -- if there's no

          10   issue flagged through the portal, she doesn't do anything.

          11   It will just go through and auto generate a renewal card for

          12   the limited license holder.

          13        Q.   Is it correct, then, that on a yearly -- with

          14   respect to the renewal of limited licenses, the board does

          15   not employ a process where a human is reviewing that

          16   renewal, unless there's an issue that's flagged in the

          17   system?

          18        A.   Correct.

          19        Q.   Who put this process for the renewal limited

          20   licenses in place at the board?

          21        A.   I have no idea.

          22        Q.   As the executive director, do you have the

          23   authority to revise this process?

          24        A.   With board input.

          25        Q.   And with respect to the portal for the renewal of
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           1   the limited license, what documents are the -- is the

           2   applicant to submit to the portal?

           3        A.   None that I know of.

           4        Q.   Can you explain the process that the renewal

           5   applicant goes through for limited license when they're

           6   renewing through the portal?

           7        A.   No, I cannot.

           8        Q.   Have you ever looked at the portal?

           9        A.   Probably.

          10        Q.   As you sit here right now, you're not sure?

          11        A.   As I sit here right now, I don't know for sure.

          12        Q.   And to be clear, this is -- I think when you were

          13   discussing your duties as executive director, that does

          14   include the renewal -- renewal applications.  Correct?

          15        A.   I don't review renewal applications that

          16   successfully make it through the portal.  That's incorrect.

          17        Q.   What is your understanding of the reason that

          18   limited licenses are renewed on a yearly basis, in contrast

          19   with general licenses that are renewed on a biyearly basis?

          20        A.   My guess is that because the limited licenses are

          21   generally for -- not generally.  They are for instructors,

          22   residents, or interns, and there's a turnover in those

          23   positions, such that it may be justified that every year

          24   they have to re-apply and verify that they're still

          25   qualified to hold a limited license in accordance with
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           1   NRS 631.271.

           2        Q.   Just moving forward, Mr. DiMaggio, I really don't

           3   want you to guess.  I'm interested in your answers to

           4   questions based on your experience, authority, and knowledge

           5   as an executive director.  So if it's a best estimate or

           6   your understanding, that's what I'm looking for.  I'm not

           7   looking for any guesses.  Okay?  Make sense?

           8        A.   No, it doesn't make sense to me, but go ahead.

           9        Q.   So let's go back to that question.  I want to know

          10   your understanding, as the executive director of the board,

          11   as to why the board requires limited licenses to be renewed

          12   on a yearly basis.  Not a guess, your best understanding.

          13        A.   That was my understanding then.

          14        Q.   So is it fair to say, then, that the board

          15   believes that limited licenses should be reviewed more

          16   frequently because there's potential that they might not --

          17   that the person might not qualify on a yearly basis?  Is

          18   that fair?

          19        A.   I have no idea what the board believes in that

          20   respect.

          21        Q.   And so just so I understand, in relation to the

          22   duties that we talked about at the beginning of the

          23   deposition, would you say, then, that renewal of limited

          24   licenses through the portal system -- the pass successfully

          25   through the portal system, that's not your job to review?
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           1             MS. BROWN:  Objection.  Misstates prior testimony.

           2             THE WITNESS:  It's my understanding that I'm

           3   responsible for ensuring that the provisions of the chapter

           4   relating to licensure are observed by applicants, licensees,

           5   and I do that -- the portal does that by ensuring that

           6   they've checked all the correct boxes for renewal.

           7        Q.   (By Ms. Ahmed)  So if a person goes through the

           8   portal process and no issues are flagged through the

           9   automated process -- I understood you previously to say that

          10   it's not your job to, then, go back and review those

          11   successful applications that have made it through the

          12   portal.  Is that correct?

          13        A.   Yes.

          14        Q.   And I know that we've talked about your background

          15   right at the beginning, but -- and you mentioned that you're

          16   a lawyer.  You've been a lawyer for over 30 years.  My

          17   understanding was that most of your career has been spent in

          18   Missouri.  Correct?

          19        A.   Yes.

          20        Q.   And are you licensed in Nevada?

          21        A.   I am not.

          22        Q.   And the board did not require you to hold a Nevada

          23   license in order to do your work as executive director.  Is

          24   that correct?

          25        A.   That's correct.
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           1        Q.   With respect to the limited license renewal

           2   process, would you please give me your best estimate as to

           3   how many do not make it successfully through the portal on a

           4   yearly basis that you then -- having to review?

           5        A.   My best guess would be zero.

           6        Q.   So on a yearly basis, in your experience, all the

           7   limited license applicants are making it through the portal?

           8        A.   Correct.

           9        Q.   And so do you understand that to mean that they

          10   are all qualified to hold the limited license?

          11        A.   Correct.

          12        Q.   And in terms of the process, is it correct that

          13   the questions that they are answering -- I think I

          14   understood that they're not actually uploading documents to

          15   the portal.  Correct?  The renewal applicants for limited

          16   license.

          17        A.   Correct.

          18        Q.   They are answering a series of questions that are

          19   posed on the portal.  Correct?

          20        A.   Correct.

          21        Q.   And does the board do anything to vet, in the

          22   renewal period, the answers to those questions that are

          23   submitted?

          24        A.   I don't know what the board does in regards to

          25   vetting.
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           1        Q.   Does the board, based on your understanding as

           2   executive director, have any process in place to vet the

           3   answers that are submitted through the portal by limited

           4   license renewal applicants?

           5        A.   Not that I'm aware of.

           6        Q.   To your knowledge, are there any plans to change

           7   that?

           8        A.   There's been discussions about changing it.

           9        Q.   What is your understanding of those discussions?

          10        A.   That the board will require paper renewals,

          11   instead of renewals through the portal, and that they will

          12   have to supply copies of their contracts with the

          13   institution that they are employed by.

          14        Q.   As we sit here today, what you just said, those

          15   are discussions that have been had.  Correct?

          16        A.   Right.

          17        Q.   But has any effort been made or is there -- has

          18   anything actually been put into process yet to make those

          19   requirements?

          20        A.   The limited license renewal is by paper only for

          21   this renewal period, and I would have to double check that

          22   paper renewal to see if it's requiring submission of a

          23   contract.  I can't recall.

          24        Q.   What is your understanding of the reason the

          25   limited license renewal this year is paper only?
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           1             MS. BROWN:  I'm sorry.  I can't hear you,

           2   Ms. Ahmed.  If you could please speak up.

           3             MS. AHMED:  Sure.

           4        Q.   (By Ms. Ahmed)  What is your understanding of the

           5   reason that this year limited license renewals must be

           6   submitted by paper only?

           7        A.   My understanding is is that it provides more

           8   oversight of the limited license renewals.

           9        Q.   Do you know who is responsible for putting this

          10   requirement in place?

          11        A.   Myself and -- in discussion with board members and

          12   the licensing specialist.  Probably general counsel as well.

          13        Q.   Which board members did you discuss this with?

          14        A.   My recollection would be Dr. Lee.

          15        Q.   So when you say "board members," do you mean just

          16   the one?

          17        A.   I mean just the one.

          18        Q.   When did this discussion and decision to change to

          19   paper only -- when did that happen?

          20             MS. BROWN:  I'm objecting to this line of

          21   questioning to the extent Mr. DiMaggio received counsel from

          22   Mr. Su during these discussions, because that's

          23   attorney-client privilege.

          24             As long as we don't discuss anything relating to

          25   counsel from Mr. Su, you can proceed.  Otherwise, I'm
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           1   instructing you not to answer.

           2             THE WITNESS:  Now I've forgotten the question.

           3        Q.   (By Ms. Ahmed)  The question was:  When did the

           4   decision to switch to paper only for the limited license

           5   renewals for this coming -- for this year -- when did that

           6   decision make -- take place?

           7        A.   I couldn't give you an exact date, but my guess

           8   would be about a month and a half to two months ago, in that

           9   time frame.

          10        Q.   And when you say you guess, you mean your best

          11   estimate?

          12        A.   You use estimate; I use guess.  Yes.

          13        Q.   Bear with me for a second as I pull up some

          14   documents.

          15             Now, between April of 2020 when you first started

          16   working for the board and the present, have you ever

          17   reviewed a limited license sua sponte, essentially, just on

          18   your own initiative?  Have you gone back and reviewed all of

          19   the --

          20             MS. BROWN:  The subpoena, you've asked for

          21   information from October 2020 to the present.

          22        Q.   (By Ms. Ahmed)  This is background, Mr. DiMaggio.

          23   So you can answer.

          24        A.   No.

          25        Q.   Prior to October of 2020, did you know who
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           1   Dr. Antonina Capurro is?

           2        A.   Yes.

           3        Q.   And had you -- what was the extent of your

           4   knowledge of who she was or is, excuse me?

           5        A.   That she is the state dental health officer, that

           6   she's employed by UNLV School of Dental Medicine, that she

           7   contacted the board about the time I started shortly

           8   thereafter regarding a DHHS memo that was dated April 28,

           9   2020, wanting the board's input or agreement to ratify that

          10   DHHS memo.

          11             There was probably some e-mails in early May back

          12   and forth from she and I.  I believe I sent her an

          13   introductory e-mail telling her that I was the new executive

          14   director.  And that was followed by a series of e-mails that

          15   probably went on into June.

          16        Q.   Your duties, as executive director, it sounds to

          17   me like they brought you into connection with Dr. Capurro

          18   and her position as the DHO.  Is that correct?

          19        A.   Could you clarify the question again or repeat it?

          20        Q.   So, as executive director, were there times when

          21   your work overlapped with Dr. Capurro's work as the dental

          22   health officer for Nevada?

          23        A.   No, I wouldn't call it an overlapping.  She's

          24   employed by UNLV, as I understand it, through an interlocal

          25   contract with DHHS to perform services as a dental health
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           1   officer for the State of Nevada.

           2             There were things going on at that time regarding

           3   the pandemic, which is what the DHHS memo was -- that I

           4   referenced was addressing.  And she, Dr. Capurro, wanted the

           5   board's either input or ratification of that DHHS -- DHHS

           6   memo.

           7             And to the extent that the board does deal with

           8   its licensees, it was something that would have been within

           9   the realm of the board to deal with.  And so, on behalf of

          10   the board, I communicated with Dr. Capurro on that and other

          11   related matters.  I don't look at it as an overlapping.

          12   It's just part of my job as the executive director.

          13        Q.   In terms of your duties as executive director, how

          14   often do they require you to interface with members of the

          15   board?  Do you have to speak with them on a daily basis?  A

          16   weekly basis?  Monthly?

          17        A.   I'm only required to interface with them at board

          18   meetings and committee meetings.

          19        Q.   Do you attend all committee meetings?

          20        A.   Excuse me.  Did you say do I head all committee --

          21        Q.   No.  I'm sorry.  I'll speak louder.  Do you attend

          22   all --

          23        A.   Oh.

          24        Q.   -- committee meetings?

          25        A.   Yes.
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           1             MS. BROWN:  Excuse me, Nadia.  Could you turn up

           2   your volume by chance?

           3             MS. AHMED:  Sure.

           4        Q.   (By Ms. Ahmed)  How many committees are there?

           5        A.   Let's see.  I'd say around eight to nine.

           6        Q.   So there are the general board meetings and then

           7   there's the various committee meetings that take place and

           8   you attend all of them.  Correct?

           9        A.   Correct.

          10        Q.   Outside of board meetings, do you interact with

          11   the board members in your capacity as executive director?

          12        A.   Yes.

          13        Q.   Under what circumstances do you interact with

          14   board members outside of meetings --

          15        A.   Board business.

          16        Q.   What board business occurs outside of board

          17   meetings?

          18        A.   Oh, there's dealings with leasing of office space,

          19   coordination of what goes on in agenda, budgetary and

          20   financial issues, staff issues.  Just some of the day-to-day

          21   business of the board.

          22        Q.   How are these discussions that you have with board

          23   members -- when you're addressing these day-to-day matters,

          24   how is this business memorialized?  Are there minutes from

          25   when you meet with them?
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           1        A.   No.

           2        Q.   And with what frequency are you meeting with board

           3   members to attend to this day-to-day business?

           4        A.   Oh, on average, in a week, five to ten times.

           5        Q.   When you're meeting with board members for this

           6   day-to-day business, are you meeting with the full 11 board

           7   members or a certain number --

           8        A.   Never with the full board.  Usually with just one

           9   board member.  On occasion, two board members.

          10        Q.   Who is the one that you usually meet with?

          11        A.   Probably, more often than not, Dr. Moore.

          12        Q.   And who is the other that you sometimes meet with?

          13        A.   Dr. Lee.

          14        Q.   And is your -- speaking with the board members on

          15   day-to-day business, is that something that you understand

          16   you're authorized to do through the NRS?

          17        A.   Yes.

          18        Q.   Can you tell me what gives you the authority to

          19   speak to them on a day-to-day basis for this business?

          20        A.   Just conducting the affairs of the board business.

          21   There's nothing prohibiting it.

          22        Q.   As the executive director of the board, do you

          23   have an understanding of how the -- Nevada's open meeting

          24   laws relates to the board and the work that the board does?

          25        A.   Yes, through communication with counsel and the
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           1   deputy attorney general.

           2        Q.   To your knowledge, is there any legal requirement

           3   that when you meet with Dr. Moore or Dr. Lee about daily

           4   board business that that be conducted solely in an open

           5   meeting?

           6        A.   If I understand your question correctly, there is

           7   no open meeting law requirement that discussions that I may

           8   have with one board member on daily board business has to be

           9   in an open -- or subject to the open meeting law.

          10        Q.   Now, does that daily board business that you might

          11   meet with -- that you meet with Dr. Moore and sometimes

          12   Dr. Lee about, does that include discussions relating to

          13   licensees -- specific licensees?

          14        A.   On occasion, yes.

          15        Q.   Under what circumstance would you be speaking to

          16   Dr. Moore or to Dr. Lee, outside of a public meeting about a

          17   specific licensee?

          18        A.   Oh, there could be a question on one of the

          19   license applications that Dr. Lee is reviewing.  A licensee

          20   could have called the board to ask a specific question that

          21   I needed board input from or, more accurately, a board

          22   member's input from, and so that would occasion a

          23   discussion.

          24        Q.   You ever discuss an individual licensee's

          25   qualifications for a license with the board member's outside
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           1   of a public board meeting?

           2        A.   Yes.

           3        Q.   Under what circumstances do you discuss individual

           4   licensees with individual board members outside of a public

           5   meeting?

           6        A.   If there is an issue on an initial application for

           7   licensure, I would discuss it with Dr. Lee or vice versa.

           8        Q.   Have you ever discussed an issue with a renewal of

           9   a license of an applicant for renewal of their limited

          10   license with Dr. Lee outside of a public meeting?

          11        A.   No.

          12        Q.   Have you ever discussed a specific licensee with

          13   Dr. Moore outside of a public meeting with respect to their

          14   license?

          15        A.   Oh, with respect to their qualifications for

          16   license, no.

          17        Q.   Are there other circumstances where you discussed

          18   specific licensees with either Dr. Moore or Dr. Lee?

          19        A.   Yes.

          20        Q.   And what are those circumstances?

          21        A.   If a licensee contacted the board with a

          22   question -- when I say "the board," I should say the board

          23   office.  Generally, it would be me, but it could come

          24   through one of -- board staff.  Then I may communicate that

          25   question to Dr. Moore, Dr. Lee, as appropriate.
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           1        Q.   Are you authorized to receive questions about a

           2   license and give answers without consulting any member of

           3   the board?

           4        A.   Yes.

           5        Q.   Now, with respect to focusing on limited licenses,

           6   what is your -- what is the board's process for revoking

           7   limited licenses?

           8             MS. BROWN:  Objection.  I think your definition or

           9   use of the word revoking may not be accurate statutorily,

          10   just for the record.

          11             THE WITNESS:  Process for revoking a license --

          12   so, typically, revocation of a license is a disciplinary

          13   action.  I've not encountered it in any other sphere, other

          14   than disciplinary.  So it would go through the disciplinary

          15   process.  I mean, that's just one of the remedies that the

          16   board has available to it during a disciplinary process.

          17        Q.   (By Ms. Ahmed)  So it sounds to me like the normal

          18   renewal process for a limited license -- in your experience,

          19   everybody is renewed.  And if I have that --

          20             MS. BROWN:  (Unstable Zoom connection) prior

          21   testimony.

          22        Q.   (By Ms. Ahmed)  If I have that incorrect, let me

          23   know, but it sounded to me like what you said was that

          24   everybody who submits a renewal for limited license is

          25   renewed, in your experience.
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           1        A.   Yeah, applications for renewal of limited license

           2   are approved once they go through the portal and fill out

           3   everything and pay the required fees, yes.

           4        Q.   Now -- so you said you only encountered revocation

           5   in a disciplinary setting, but do you understand that there

           6   are times when a revocation of a license could be an

           7   administrative manner -- administrative matter?

           8        A.   I mean, I consider the disciplinary process an

           9   administrative matter.  So the answer is yes.

          10        Q.   So, to you, administrative -- is it -- an

          11   administrative investigation and a disciplinary

          12   investigation, are they one and the same?

          13        A.   I don't know that they're defined anywhere, but, I

          14   mean, I would categorize a disciplinary investigation as

          15   pursuant to either an authorized investigation or pursuant

          16   to a complaint.

          17        Q.   So do you have any understanding of matters being

          18   administrative exclusive of being disciplinary?  That's what

          19   I'm trying to understand, because I think you said just now

          20   that disciplinary are administrative.  And so I'm trying to

          21   understand if there -- in your mind, is there any

          22   distinction between those two --

          23        A.   Distinction between administrative and -- and

          24   disciplinary?

          25        Q.   Investigations, let's say.
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           1        A.   I don't conduct investigation.  I conduct

           2   inquiries.

           3        Q.   So if somebody comes to you -- if a licensee comes

           4   to your attention because there's an issue with their

           5   qualifications for a license, generally speaking, are you

           6   authorized to do anything about that?

           7        A.   I guess I don't understand your question.  If a

           8   licensee comes to me about their license?

           9        Q.   No.  Let's say if it comes to your attention that

          10   there's a limited license holder who may not qualify for a

          11   license they currently hold.  What is your understanding of

          12   your authority with respect to that scenario?

          13        A.   Because pursuant to NAC 631.023 3(c) since I'm to

          14   ensure the provisions of the chapter which relate to

          15   licensure observed by applicants and licensees, I would make

          16   sure that the licensee -- if it was for a limited license

          17   holder that already had a license -- met those requirements.

          18        Q.   And if they didn't, then what, if anything, would

          19   you do?

          20        A.   I would inquire of the applicant to see if they

          21   had any information pertaining to their limited license that

          22   would show that they complied with all the requirements of

          23   631.271 of the NRS.

          24        Q.   And who would make the decision, once you receive

          25   their response, if any, as to what to do with that license?
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           1        A.   I would make a determination as to whether or not,

           2   with all the information that I've reviewed, the licensee

           3   meets the requirements of 631.271 for continued licensure.

           4        Q.   And -- and if you decided that they do not, what,

           5   if anything, would you do -- are you authorized to do,

           6   excuse me?

           7        A.   I would send them a letter expiring their license.

           8        Q.   Have you ever had occasion to do that?

           9        A.   Yes.

          10        Q.   How many times?

          11        A.   Oh, once.

          12        Q.   That process that you just described, is that an

          13   administrative process or is that a disciplinary process?

          14        A.   Administrative.

          15        Q.   So is that -- there's no disciplinary aspect to

          16   the process that you just described?

          17        A.   Correct.

          18        Q.   And if you expired a licensee's license under

          19   those circumstances, is it your understanding -- what is

          20   your understanding about any obligation to report that

          21   expiration of license to the National Practitioner Data

          22   Bank?

          23             MS. BROWN:  I'm sorry.  I can't hear you.  Could

          24   you repeat the end, please.

          25        Q.   (By Ms. Ahmed)  What is your -- Mr. DiMaggio's --
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           1   understanding under -- in that scenario that you just

           2   described, of any obligation to report practitioners to the

           3   National Practitioner Data Bank where you've expired their

           4   license?

           5             MS. BROWN:  I'm sorry.  If you could say that

           6   slowly one more time, Ms. Ahmed.  I'm not using my speakers

           7   and you are simply not coming through clearly.  You're

           8   trailing off at the end.  If you could say it slowly and

           9   succinctly, please.  Sorry for the interruption.

          10        Q.   (By Ms. Ahmed)  So -- and, Mr. DiMaggio, tell me

          11   if you can't hear me as well.  Okay?

          12             What I want to know is:  The process that you just

          13   described, if you decide to expire the licensee's license,

          14   what is your understanding about the board's obligation to

          15   report to expiration to the National Practitioner Data Bank?

          16        A.   I'm not aware of any board obligation to do so.

          17        Q.   The path that you just described -- that process

          18   you just described, what is your understanding of the

          19   authority that gives you to undergo that process --

          20   undertake that process?

          21        A.   NAC 631.023, Subsection 3(c), and then the

          22   relevant provisions of NRS 631.271.

          23        Q.   Now, with respect to the -- expiring an

          24   individual's license, where does the authority to expire a

          25   license arise in the NRS and NAC?
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           1        A.   It is in NRS 631.271, paragraph -- subparagraph --

           2   or Subsection 5.

           3        Q.   So NRS 631.271, Subsection 5.  Is that correct?

           4        A.   Correct.

           5        Q.   And I'm reading from NRS 631.271, Subsection 5, A

           6   limited license expires one year after its date of issuance.

           7   May be renewed on or before the date of its expiration,

           8   unless the holder no longer satisfies the requirements of

           9   the limited license.

          10             The holder of the limited license may, upon

          11   compliance with the applicable requirements set forth in NRS

          12   631.330 and the completion of a review conducted at the

          13   discretion of the board, be granted a renewal certificate

          14   that authorizes the continuation of practice pursuant to the

          15   limited license for one year.

          16             Is that the statute subsection you were talking

          17   about?

          18        A.   Correct.

          19        Q.   And to your understanding, that gives you the

          20   authority to expire a license in advance of the one-year

          21   renewal period?

          22        A.   That's what the wording of the statute says.

          23        Q.   Now, staying within 631.271, we talked about what

          24   1A means.  And I want to turn your attention to 1C.  Do you

          25   have that statute in front of you?
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           1        A.   I do.

           2        Q.   So looking at NRS 631.271, Subsection 1(c), do you

           3   see that?  You there?

           4        A.   Yes.

           5        Q.   Okay.  So it says -- the -- Subsection 1 says, The

           6   Board shall, without a clinical examination required by NRS

           7   631.240 or 631.300, issue a limited license to practice

           8   dentistry or dental hygiene to a person who, C, has entered

           9   into a contract with the Nevada System of Higher Education.

          10             And then see where that goes all the way to

          11   Subsection 2, ending with the word "organization"?  Do you

          12   see those two subparts?

          13        A.   I do.

          14        Q.   Now, can you tell me, where in there does it state

          15   any requirement about an individual teaching actively under

          16   the contract?

          17        A.   There's nothing in there about teaching.  There's

          18   only language about an intern, resident, or instructor.

          19        Q.   Now, is it your understanding that an intern,

          20   resident, or instructor means -- well, what -- excuse me.

          21   What, if any, understanding do you have that those terms

          22   mean that a person has to be actively teaching?

          23        A.   My understanding is that, if a person has no

          24   teaching responsibilities, they are not an instructor.

          25        Q.   Now, are you familiar with the concept of tenured
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           1   professors?

           2        A.   I've heard the term.

           3        Q.   And have you ever heard professors at universities

           4   take sabbaticals?

           5        A.   I have.

           6        Q.   Now, do you understand it to be possible that a

           7   person could be an instructor, resident, or intern and not

           8   be teaching a course?

           9             MS. BROWN:  Objection.  Calls for speculation.

          10             THE WITNESS:  I don't know that dental interns or

          11   dental residents teach -- teach any courses.  Instructors

          12   would teach courses, in my opinion, yes.  I think that's the

          13   definition of "instructor."

          14        Q.   (By Ms. Ahmed)  And in the portal, does it

          15   clarify, to your knowledge, to the renewal applicant that

          16   the instruction has to be within that calendar year or that

          17   their general duties in their position have to have some

          18   teaching component?

          19             MS. BROWN:  Objection the form.  And the portal

          20   speaks for itself.

          21             THE WITNESS:  Yeah, I'd have to have the form --

          22   the portal in front of me.  Well, actually, the form is not

          23   in the portal because this year it's a paper renewal.

          24        Q.   (By Ms. Ahmed)  Now, looking at NRS 631.271, can

          25   you direct me to where -- if it is in that statute --
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           1   there's a discussion of the geographical limitations, if

           2   any, on a limited license?

           3        A.   Yeah, Subsection 3.

           4        Q.   Okay.  So NRS 631.271, Subsection 3?

           5        A.   Correct.

           6        Q.   And what -- to your -- looking at Subsection 3,

           7   what is your understanding on the geographical limitation?

           8        A.   That the license holder can only practice, number

           9   one, in this state and that it must be at the educational or

          10   outpatient clinic hospital or other facility where the

          11   person is employed and it has to be in accordance with the

          12   contract required by paragraph 1C, Subsection 1, paragraph

          13   C, and that they cannot, for the duration of the limited

          14   license, engage in the private practice of dentistry.

          15        Q.   Now, what is your understanding of the term,

          16   excuse me, "other facility"?  What does that mean to you, in

          17   terms of the statute?

          18             MS. BROWN:  Nadia, if you could please speak into

          19   the microphone.  I'm really having trouble hearing you.

          20   You're turning your head and trailing away.

          21        Q.   (By Ms. Ahmed)  In terms of NRS 631.271,

          22   Subsection 3, what does the term "other facility" mean to

          23   you when you're applying this statute in your role as

          24   executive director?

          25        A.   It means, to me, another facility where the person
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           1   is actually employed.

           2        Q.   Now, based on your experience as executive

           3   director and in your knowledge of the statutes, is there any

           4   prohibition in a licensee holding a contract and then the

           5   other -- the other end of that contract holder, the

           6   university -- is there any prohibition on them having an

           7   interagency contract as it relates to that licensee?

           8        A.   I don't have anything to do with what the licensee

           9   has to do with the educational institution.  So there's

          10   nothing in the statute that says they can't have a contract

          11   with an educational institution, if that's your question.

          12        Q.   Well, let's say that licensee Jane has a contract

          13   with UNLV School of Dental Medicine and UNLV School of

          14   Dental Medicine contracts with the State and, through that

          15   interagency contract, UNLV has hired Jane, but Jane will be

          16   performing her duties under the direction of the State,

          17   another state agency.  Okay?

          18             MS. BROWN:  Objection.  Calls for speculation.  If

          19   you have an actual document you want him to review, please

          20   do so.  Calls for speculation.

          21             THE WITNESS:  I wouldn't -- I'll answer the

          22   question.  I wouldn't be able to answer it without

          23   specifics.

          24        Q.   (By Ms. Ahmed)  Do you think that the other --

          25   just if you're able to answer, the fact that there's an
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           1   interagency contract, would you simply ignore that in your

           2   review of the licensee's qualifications or would you

           3   consider that in determining whether or not they meet the

           4   qualifications required under NRS 631.271?

           5        A.   Depending on the circumstances of the case, I may

           6   consider it.

           7             MS. AHMED:  I'm going to just take a brief

           8   five-minute break for restroom, if anybody needs it, unless

           9   anyone wants longer.

          10             THE WITNESS:  No, that should be sufficient.

          11             (Pause in proceedings.)

          12        Q.   (By Ms. Ahmed)  I apologize in advance if it

          13   doesn't go well, but then we'll sort it out.  Let me first

          14   remember how to do that.

          15             MS. BROWN:  There's a green button on the bottom

          16   with the arrow, share screen.

          17             MS. AHMED:  There.

          18             MS. BROWN:  (Unstable Zoom connection)  Make sure

          19   you have everything else minimized so we can't see it.

          20        Q.   (By Ms. Ahmed)  I'm going to share my screen.  Let

          21   me know if you can see it, Mr. DiMaggio.

          22        A.   It's very small.  The answer is, yes, I can see

          23   it.

          24        Q.   Are you able to read it now?

          25        A.   It's tiny.  Yeah, I enlarged it on my phone
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           1   manually.

           2        Q.   Oh.

           3        A.   And it says Civil Subpoena Duces Tecum pursuant to

           4   NRS 631.360, et cetera.

           5        Q.   And I just wanted, for the record, to show this to

           6   you.  It's been marked for -- it has not been marked, but

           7   I'm going to identify it as Exhibit 1 for this deposition.

           8   And I just wanted to confirm that this is the subpoena that

           9   you were served in relation to your appearance today.

          10        A.   It appears to be.

          11        Q.   If you would like me to scroll --

          12             MS. BROWN:  And, Nadia, for the record, I accepted

          13   service.  And I can't remember if I authorized you to affix

          14   my electronic signature, but for the record, it's been

          15   accepted.

          16             MS. AHMED:  Thank you.

          17             MS. BROWN:  You're welcome.

          18        Q.   (By Ms. Ahmed)  And this is -- Mr. DiMaggio, just

          19   scrolling down, I don't know if you can see on your phone,

          20   but on page 4, it was authorized by you.  Do you see that?

          21        A.   Yes, mm-hmm.

          22        Q.   And as executive director, in disciplinary

          23   hearings, you have the authority to approve the respondent's

          24   application for subpoenas.  Correct?

          25        A.   Yes.
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           1        Q.   Now, I'll stop sharing and then we'll be back to

           2   the screens in a minute.

           3        A.   Okay.

           4        Q.   So I think I have a handle on the general

           5   processes that you go through, in terms of reviewing and

           6   renewing licenses.

           7             I'd like to discuss, generally, how your position

           8   as executive director fits into disciplinary proceedings.

           9   And so can you explain to me what, if any, role you have

          10   when the board undertakes disciplinary proceedings against a

          11   licensee?

          12        A.   So I provide some general oversight of the

          13   disciplinary process by communicating with general counsel

          14   and any other member of the legal team that we may currently

          15   have employed, as well as I sign the subpoenas and sign the

          16   notice and complaint, but I conduct no investigations.  I

          17   don't -- it's all procedural.

          18        Q.   Do you ever oversee an investigation that is taken

          19   by the board in relation to a disciplinary matter?

          20        A.   No.

          21        Q.   I think you touched upon it briefly earlier, but

          22   we turned away from the topic, but NRS 631.360 -- it's

          23   correct -- is it correct that that's the statute that allows

          24   the board to investigate a -- what could be a disciplinary

          25   violation?
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           1             MS. BROWN:  Do you know the statute that she's

           2   referring?  Do you have any confusion?

           3        Q.   (By Ms. Ahmed)  I mean, I don't -- we don't -- let

           4   me ask it another way.  I think you mentioned that the board

           5   may bring -- by motion bring an investigation.  Is that

           6   correct?

           7        A.   They can do an authorized investigation.  That's

           8   correct.  They can authorize an investigation.

           9        Q.   And when they authorize an investigation, what

          10   does that mean?  What are they doing?  Procedurally, how do

          11   they authorize an investigation?

          12        A.   They're -- well, procedurally, they're dealing

          13   with some kind of a disciplinary issue regarding a licensee

          14   that may have not come and probably did not come directly

          15   from a complainant, such as a patient of a licensee, but,

          16   rather, through some other means the board has knowledge of

          17   a possible violation of NRS or NAC 631.

          18             Good example would be if there was an article in

          19   the Review-Journal that a dentist -- one of the -- a patient

          20   of a dentist asphyxiated.  And that would come to the

          21   board's attention just through that Review article.

          22             Then the board could, theoretically, launch an

          23   investigation of its own to see whether there was any

          24   violation of disciplinary rules and regulations, if there

          25   was a basis for that belief.
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           1        Q.   Now, if -- picking up on our discussion before the

           2   break, if there was a licensee who you thought did not

           3   qualify for a license that they had been given by the board

           4   and so you understood there to be some need to review their

           5   qualifications, is that a disciplinary issue for the board's

           6   consideration?

           7             MS. BROWN:  Objection.  Vague as to whether it's a

           8   limited license or general license and asked and answered.

           9             THE WITNESS:  Could you repeat the question again?

          10        Q.   (By Ms. Ahmed)  So if you had a limited license,

          11   okay, that you -- a licensee that you determined that no

          12   longer qualified or might not qualify for that limited

          13   license that had been issued by the board, would the board

          14   be able to move to open an authorized investigation under

          15   the -- would that fall within that ambit of disciplinary

          16   authorized investigations?

          17        A.   No.

          18        Q.   Now, do you have any involvement in the board's

          19   process of authorizing investigations?

          20        A.   I mean, I make sure that it's on the agenda, that

          21   the documents -- that it pertains to that investigation --

          22   are in the board books.  That's usually my involvement in

          23   authorized investigation, in terms of prepping for it.

          24        Q.   If the example that you gave, where it was -- the

          25   board saw it in the Review-Journal that there was some
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           1   issue, right, and then board decided to authorize an

           2   investigation, who would bring that to the board, generally?

           3   Whose -- whose duty is it to bring that to the board for the

           4   motion hearing?  Could anybody put it on the table for the

           5   board to consider?

           6        A.   That would be my guess, yes.

           7        Q.   Now, with respect to actually conducting the

           8   investigation, are you -- do you have a hand in -- do you

           9   oversee the investigation process at all?

          10             MS. BROWN:  Objection.  Compound.

          11             THE WITNESS:  I don't understand the question

          12   because it seemed to be multifaceted.

          13        Q.   (By Ms. Ahmed)  Do you oversee -- once the board

          14   has authorized an investigation, do you oversee the

          15   investigation?

          16        A.   In a general supervisory way, I do.

          17        Q.   What do you do in a general supervisory way?  What

          18   do you actually do?

          19        A.   Well, I don't do any investigation.  I just may

          20   review what has been done to ensure that the investigation

          21   is moving on.  That's generally what it would be is, Where

          22   are we with this authorized investigation?  Can we put it

          23   back on the agenda?  You know, for whatever -- does it need

          24   to go to a hearing?  That type of thing.  Generally, that

          25   would be in discussion with general counsel or members of
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           1   legal staff.

           2        Q.   How many members of legal staff are there at the

           3   board?

           4        A.   Right now, we just have Mr. Su and a deputy

           5   general counsel.

           6        Q.   Do you have vacancies that are currently unfilled?

           7             (Reporter requested clarification.)

           8        Q.   (By Ms. Ahmed)  Do you have vacancies right now?

           9        A.   Yes, we -- there's -- we have a legal assistant

          10   vacancy right now.

          11        Q.   So it sounds to me like your duty is to sort of

          12   make sure that the investigation is moving along the

          13   investigation process.  It's moving forward as it should in

          14   the process.  Is that a fair assessment?

          15        A.   Yes.

          16        Q.   Do you ever consult in the investigation with the

          17   investigator or any other phase of the process?

          18        A.   No, I do not.

          19        Q.   Now, once the board authorizes an investigation,

          20   what is the process, then, that the board uses to conduct

          21   the investigation?

          22        A.   Well, if the board had a appointed investigator,

          23   the file would -- and material relating to the alleged

          24   disciplinary violation would go to the investigator who

          25   would then conduct an investigation into trying to ascertain
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           1   whether, in fact -- gather facts, collect data and evidence

           2   to either support or not that there's been a violation of

           3   the Dental Practice Act.

           4        Q.   And how does the board go about appointing an

           5   investigator?  Is it something that they do in each

           6   individual case or does the board have investigators that

           7   they've identified at the beginning every year?  What's the

           8   process?

           9        A.   So when I arrived here, we had one investigator

          10   who did all of the investigations.  And so as I said, I

          11   started on or about April 24th, and sometime within a few

          12   months thereafter, that position was eliminated.

          13        Q.   Who eliminated the position?  Was that --

          14        A.   The board.

          15        Q.   Did you agree with that decision to eliminate the

          16   investigator?

          17        A.   I didn't have a feeling one way or the other.  It

          18   wasn't my call.

          19        Q.   Does the board -- did the board take any steps to

          20   identify people who could serve as investigators on a panel

          21   or, in some other capacity, identify people who could be

          22   investigators when needed?

          23        A.   The board had discussions about different ways to

          24   proceed with investigations moving forward after that

          25   position was eliminated.  Many of the discussions were with
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           1   general counsel.  I don't know if that comes up --

           2             MS. BROWN:  Objection.  Attorney-client privilege

           3   to the communications with general counsel --

           4             (Reporter requested clarification.)

           5             MS. BROWN:  Privilege to the extent it's

           6   discussions with general counsel.  I will instruct my client

           7   not to answer to the extent it contains attorney-client

           8   privileged information.  Thank you.

           9        Q.   (By Ms. Ahmed)  Does the board have any process to

          10   replace -- since the position was eliminated after your

          11   arrival, did the board do anything to replace that position

          12   or designate people who could serve as investigators?

          13        A.   The board did not appoint another investigator.

          14   The board has appointed preliminary screening consultants.

          15        Q.   What --

          16        A.   To --

          17        Q.   I'm sorry.  Go ahead.

          18        A.   Who review cases that come as a disciplinary --

          19   possible disciplinary violation.

          20        Q.   When -- so there's a preliminary screening

          21   consultant that has been appointed by the board currently in

          22   place?  What --

          23        A.   Well, I was just going to say there -- there are

          24   several, probably seven -- seven or eight who are dentists

          25   and two that are hygienists, that were appointed by the
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           1   board and serve as part-time employees of the board.

           2        Q.   Do they look at cases or -- and matters before the

           3   board has authorized an investigation or they do -- they do

           4   it once the board has authorized an investigation?

           5        A.   They would look at it once the board has

           6   authorized an investigation.

           7        Q.   Did the board have preliminary screening

           8   consultants serving in a part-time capacity in January of

           9   2021?

          10        A.   I believe so.  I don't remember the exact date

          11   that they hired the preliminary consultant -- preliminary

          12   screening consultants.  Probably around that time.

          13        Q.   Who would be responsible -- who was responsible,

          14   rather, for hiring preliminary screening consultants?

          15        A.   The board.

          16        Q.   Is that something that was discussed at a public

          17   meeting?

          18        A.   It was.

          19        Q.   Is it the board's practice to use preliminary

          20   screening consultants in the initial phase of old

          21   investigations?

          22        A.   I can't speak to -- that that is the procedure for

          23   all investigations.  Since they became part-time employees

          24   of the board and after they receive training, assignments

          25   have been made to the preliminary screening consultants as
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           1   cases are working its way through the investigatory process.

           2        Q.   Now, can you give me an overview of what that

           3   process is?

           4        A.   The board authorizes an investigation.  They -- a

           5   notice of complaint goes out to the licensee to collect

           6   the -- the licensee's -- or to obtain, I should say, the

           7   licensee's response.  The notice of complaint and request

           8   for production of documents is sent all in one document.

           9   And the licensee will send those records to the board.

          10             Then the board staff -- in this case, Mr. Su's

          11   department, the legal department -- processes them, makes a

          12   file for them, determines whether or not there's anything

          13   that needs to be obtained; for example, if there was a

          14   second opinion dentist involved, might do -- try to obtain

          15   documentation from the second opinion dentist.

          16             And then once the matter is collected -- in

          17   that -- in other words, they have all the data or the

          18   records, the response from the licensee -- then the file

          19   would be sent to one of the appointed preliminary screening

          20   consultants for their review and for their report.

          21        Q.   Who is tasked with that initial phase of document

          22   collection and notice and -- and review of the -- or

          23   gathering the response from the subject . . .

          24        A.   The legal department is.  I believe I sign off on

          25   the notice and complaint.  I review it and sign it and then,
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           1   from there on, it's legal.

           2        Q.   So you issue the notice.  The legal department is

           3   responsible for gathering all of the information in that

           4   initial portion, and then they hand it all off to the

           5   screening consultant?

           6        A.   Correct.

           7        Q.   What does the -- then what happens?

           8        A.   Well, the preliminary screening consultant then

           9   reviews the documentation, writes a report regarding their

          10   findings, and then that would get submitted to -- I believe

          11   it's the review panel for further action.  And then the

          12   review panel would decide from there whether or not there's

          13   any basis to go forward.

          14             Regardless of what the review panel decides, it

          15   ultimately gets put to the board, whether it's for a remand

          16   or whether it's for possible disciplinary action against the

          17   licensee.

          18        Q.   The review panel is composed of how many

          19   individuals?

          20        A.   Three.

          21        Q.   What positions do they hold with the board, if

          22   any?

          23        A.   There's two board members and one non-board member

          24   on each review panel.  It differs depending upon whether

          25   it's a complaint against a dentist or a complaint against a
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           1   hygienist.

           2        Q.   Are those board members that are on the review

           3   panel, are they assigned to the review panel from the

           4   inception of the authorized investigation or are they

           5   assigned to the review panel later in the process?

           6        A.   The review panel is appointed by the board usually

           7   every January.

           8        Q.   So it's the same people the whole year?

           9        A.   Correct.

          10        Q.   Was the current review panel appointed by the

          11   board at a public meeting?

          12        A.   It was.

          13        Q.   When was that?

          14        A.   Probably the first board meeting in January 2021.

          15        Q.   As the -- because there are members of the board

          16   that are serving on the review panel, are they limited in

          17   any way from participating in discussions relating to the

          18   investigation, outside of their limited review of the

          19   screening officer's findings and evidence?

          20        A.   The review panel does not discuss any of its

          21   findings and recommendation until it's time to be presented

          22   to the board.  So I guess the answer to your question is,

          23   yes, they do not communicate with other board members while

          24   an investigation is proceeding.

          25        Q.   Will they communicate with the investigators
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           1   before the matter has been brought to them formally to go

           2   through the review panel process?

           3        A.   If you are including the preliminary screening

           4   consultant in your definition of investigator, the answer

           5   would be not to my knowledge.

           6        Q.   Aside from the preliminary screening consultant,

           7   who else is an investigator -- in the authorized -- who else

           8   can be an investigator, in your experience?

           9        A.   The statute says that the board -- I believe it's

          10   631.363 -- says that the board can appoint another board

          11   member, an employee.  The statute says who can be appointed

          12   an investigator.  I don't have it in front of me, but those

          13   are my recollection of the people that are included among

          14   those who may be appointed by the board.

          15        Q.   So if the board does not use the screening

          16   consultants that you were talking about before and opts to

          17   use somebody else to be an investigator, is that

          18   investigator still -- do they have any obligation to not

          19   speak with the review panel?  Are they free to speak with

          20   the review panel pending passing off their findings?  What,

          21   if any, limitation are there?

          22             MS. BROWN:  Objection.  Asked and answered.

          23             THE WITNESS:  Yeah.  If the board hasn't appointed

          24   one of the people in NRS 631.363 as an investigator, there

          25   is no investigator.
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           1        Q.   (By Ms. Ahmed)  How does an investigation proceed

           2   if there's no investigator?

           3        A.   The complaint is issued by me.  We collect data

           4   from the licensee, the data is usually the dental records.

           5   Dental records are reviewed by the review panel.

           6             A preliminary screening consultant that is a

           7   part-time employee of the board reviews those records,

           8   issues a report, and that would be the only involvement of

           9   looking into the allegations of the -- of the --

          10   disciplinary allegations.

          11        Q.   You're authorized to issue subpoenas to the

          12   applicant -- to the subject of the investigation, we've

          13   already discussed, through an application.  And the board is

          14   authorized to issue subpoenas to the board's investigator as

          15   well.  Correct?

          16             Let me -- let me be clear.  So you said that if

          17   the board doesn't appoint anyone to be an investigator, then

          18   there is no investigator.

          19        A.   Correct.

          20        Q.   And so if there's no investigator, I guess I'm a

          21   little stumped, because I just don't understand your last

          22   answer, maybe, about how, then, the investigation -- who is

          23   in charge of the investigation, then, if there's no

          24   investigator?

          25        A.   Well, because the review panel meets to go over
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           1   the information collected and consultation with general

           2   counsel.  They either recommend to the board a remand or

           3   they will recommend other disciplinary action allowed by

           4   statute.  And then it would go to the board, because the

           5   review panel has no authority to impose discipline or any

           6   authority to remand a case.  It has to go to the board for

           7   approval.

           8        Q.   Now, if there's an investigation and there is

           9   somebody who is gathering documents in relation to that

          10   investigation, conducting depositions, would that person, in

          11   your view, be the investigator?

          12        A.   No.

          13        Q.   So what is their role in this process pre the case

          14   going to the review panel?

          15        A.   They are simply collecting facts and data

          16   regarding the allegations of the case.

          17        Q.   But they're not an investigator?

          18        A.   No.  To be clear, the only investigators are those

          19   appointed by the board.  The board has not appointed an

          20   investigator since Dr. Hall has left.  He was the

          21   investigator that was here when I first started in April

          22   of 2020.

          23        Q.   How many cases -- disciplinary investigations are

          24   currently going on where there's no investigator in the

          25   investigation?
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           1             MS. BROWN:  Objection.  Vague as to limited

           2   license or general license.

           3             THE WITNESS:  None of them have appointed

           4   investigators assigned to them.

           5        Q.   (By Ms. Ahmed)  How many current investigations

           6   are pending before the board relating to any dental license

           7   where there's no screening consultant employed in the

           8   process?

           9        A.   I don't know that off the top of my head.  I'd

          10   have to look at the general counsel's report that --

          11   regarding the status of disciplinary cases.

          12        Q.   Are you able to estimate the number of open

          13   disciplinary investigations ongoing at the moment?

          14        A.   I'd say there is in excess of 50.

          15        Q.   And in all 50, are there -- is the collection of

          16   facts and data -- is that being done through the general

          17   counsel's office?

          18        A.   Yes.

          19        Q.   Does the board take any steps to, then, ensure

          20   that the general counsel's office is not involved in the

          21   prosecution of those cases or are they allowed to (unstable

          22   Zoom connection) prosecution of the case?

          23        A.   Well, it's a two-part question.  So the -- there's

          24   nothing -- since the general counsel is not an investigator

          25   appointed by the board, there's nothing prohibiting the
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           1   general counsel from performing general counsel's duties,

           2   either statutorily or by regulation.  And I -- I don't

           3   remember the first part of that question.

           4        Q.   Is the general counsel or the general counsel's

           5   staff -- are they allowed to speak with members of the board

           6   relating to investigations where they are collecting the

           7   information in the absence of an investigator?

           8        A.   Well, it sounds like you're implying that general

           9   counsel is an investigator.  They're not.  They do collect

          10   the evidence from the licensee, as I said, in relation to my

          11   notice of complaint and request for production.  But as far

          12   as talking to board members, no, they don't do that.

          13        Q.   Would they be prohibited from speaking with board

          14   members about an investigation -- an ongoing investigation

          15   before the -- any potential hearing occurs?

          16        A.   No, general counsel can talk to the review panel

          17   members.

          18        Q.   Is the general counsel allowed to partake in the

          19   review panel's review?

          20        A.   Yes.

          21        Q.   Even when they have collected the information in

          22   the absence of an appointed investigator?

          23        A.   Yes.

          24        Q.   Where do you find the statutory authority for

          25   that?
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           1        A.   I don't know.  I don't have the statutes in front

           2   of me.

           3        Q.   Does the dental board have a manual or a

           4   checklist, something similar to that, regarding the

           5   investigation process that we've been talking about?

           6        A.   Not that I'm aware of.  The board does not.

           7        Q.   Now -- my apologies.

           8             So with respect to the investigation, if the board

           9   doesn't appoint an investigator, then the board -- then what

          10   I understand you to be saying -- and correct me if I'm

          11   wrong, obviously -- is that the general counsel is free to

          12   discuss the investigation with the review panel with no

          13   limitation.

          14        A.   General counsel is free to discuss with the review

          15   panel regarding the data collected from the licensee, as

          16   there is no investigation, other than -- well, there is no

          17   investigation, authorized -- excuse me, appointed

          18   investigator.

          19        Q.   So if you have depositions that are being

          20   conducted prior to the review panel reviewing the case, is

          21   the person conducting the depositions -- they're not

          22   considered an investigator.  Is that what you're saying?

          23             MS. BROWN:  Objection.  Asked and answered.

          24   You've asked this before.  Please move on.

          25             THE WITNESS:  No.
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           1        Q.   (By Ms. Ahmed)  They are not -- you're saying, no,

           2   they're not an investigator?

           3        A.   I'm saying, no, they're not an investigator.

           4        Q.   Do you -- so is the conducting of a deposition

           5   before the information is passed to the review panel -- does

           6   the board consider that deposition -- is that an

           7   investigation?  Is that part of the investigation process

           8   before it goes to the review panel?

           9        A.   I couldn't tell you what the board thinks.

          10        Q.   As the executive director, what is your

          11   understanding?

          12        A.   No, that's not an investigation.

          13        Q.   What -- what does that fall under then?

          14   Depositions --

          15        A.   For the deposition, if it was in relation to a

          16   District Court case filed by a licensee, there might be a

          17   deposition conducted in -- in regards to that District Court

          18   case, but it's not an investigation.

          19        Q.   Are you alluding to the District Court case that

          20   Dr. Capurro filed?

          21        A.   I'm alluding to any District Court case filed by

          22   any licensee.

          23        Q.   Is the board authorized to issue deposition

          24   subpoenas for a District Court case?

          25        A.   I'm not an attorney licensed in the state of
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           1   Nevada.  I couldn't answer your question.

           2        Q.   But you issued deposition notices and subpoena for

           3   document notices in the investigation by the board in

           4   February 2021.  Do you recall that?

           5        A.   There were subpoenas that I signed off on, yes.

           6        Q.   Those were issued or signed off on you, specific

           7   to the board's investigation of Dr. Capurro.  Correct?

           8        A.   They were subpoenas that were signed off on, yes.

           9   Correct.

          10        Q.   That was before the case went to the review panel.

          11   Correct?

          12        A.   I don't recall that they -- what date it went to

          13   the review panel.

          14        Q.   The first amended complaint in this matter states

          15   that the matter went to the review panel on March 28th of

          16   2021.

          17             So your issuance of the subpoena -- subpoenas in

          18   February would have been before the investigation had been

          19   passed to the review panel.  Correct?

          20        A.   Assuming your facts are correct, yes.

          21        Q.   Where did those depositions and requests for

          22   documents fall?  Are they a part of the investigation that's

          23   being conducted by the board pre review panel or is --

          24        A.   I don't know, really, what -- how to answer your

          25   question.  I mean, the process I went over three or four
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           1   times is that, you know, a notice of complaint and request

           2   for production is sent out by me, signed off on by me to the

           3   licensee after we receive a complaint or after there's an

           4   authorization for an investigation.

           5             Then those documents are collected and presented

           6   in this case -- not in this case in particular, but in

           7   general.  Then the case would get sent to the review panel

           8   and preliminary screening consultant would review the

           9   documents and write a report and so on, as I've said a

          10   number of times.

          11             So I -- I don't know at what point your question

          12   is coming in on that process.

          13        Q.   My question to you is that, in that process you've

          14   described, we've been talking about cases where you

          15   indicated there are no investigators assigned by the board.

          16             So where deposition notices are being issued and

          17   documents are being requested, are those tools that are

          18   being used pre the -- a matter going to the review panel --

          19   is that being done as part of an investigation?  That's what

          20   I'm trying to understand.  How are those issued if there's

          21   no investigator?

          22        A.   Because it's part of the collection of data and

          23   evidence to supply to the review panel and, as far as I

          24   know, authorized pursuant to NRS and NAC.

          25        Q.   If a board member learned the identity of a person
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           1   being investigated at some point in the investigation

           2   process prior to the board hearing, does that board member

           3   have a duty to recuse themselves from anything related to

           4   that --

           5        A.   Yeah, I can't opine on that.  I'd have to have

           6   specific information as to what and how the board member

           7   acquired the information, what information they acquired, as

           8   to whether or not that person should recuse.  I couldn't say

           9   they have to recuse, because I couldn't make that

          10   determination.  Only the board member can.

          11             And I am running low on my battery.  I probably

          12   need to take a quick minute or two to attach a charging cord

          13   or else we'll be going off air fairly soon.

          14             MS. AHMED:  Okay.  I appreciate that.  Let's take

          15   a real quick two-minute break.

          16             THE WITNESS:  Thank you.

          17             (Pause in proceedings.)

          18        Q.   (By Ms. Ahmed)  Let's turn to a document that I

          19   have marked for identification as Exhibit --

          20             MS. AHMED:  Oh, sorry.  Sorry, Ogonna.  I'm

          21   sure --

          22        Q.   (By Ms. Ahmed)  Let me step back.  Let me do a

          23   little bit of foundational work on this.  I want to talk to

          24   you, generally speaking, about the investigation of

          25   Dr. Capurro by the board.  Okay?  Are you --
�
                                                                          69



           1        A.   Okay.

           2        Q.   -- familiar with the investigation that was

           3   conducted for Dr. Capurro's license over the past few

           4   months?

           5        A.   There was no investigation conducted by the board.

           6        Q.   Okay.

           7        A.   They did not have an assigned investigator, thus,

           8   no investigation.

           9        Q.   If the board has not conducted an investigation,

          10   how is it able to bring a complaint against Dr. Capurro?

          11        A.   I can't presume to speak for how the board can do

          12   it.  The board did it.  I don't know.  I'd have to poll each

          13   of the members who -- who voted.  The complaint was filed

          14   based on the licensing issues, as we've discussed during

          15   this deposition, and then there's a disciplinary component

          16   that has to do with violation of NRS 631.271, 3 --

          17   Subsection 3.

          18             There's two components.  And the licensing, which

          19   I think we referred to as administrative, as opposed to

          20   purely disciplinary information, was obtained from

          21   Dr. Capurro.  Dr. Capurro was given a fair and full

          22   opportunity to provide any and all information to show

          23   compliance with 631.271.

          24             And then that's -- after I received all of that

          25   information from Dr. Capurro, none -- none of the
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           1   information that I received from Dr. Capurro, nor any of the

           2   information that we had here at the board office showed

           3   compliance with all aspects of 631.271.  And that resulted

           4   in my issuance of the November 19, 2020, quote, unquote,

           5   expiration of license letter.

           6             And then that continued on through the

           7   discipline -- excuse me, through the District Court

           8   proceedings, wherein Judge Bare, in essence -- Eighth

           9   Judicial Circuit of Clark County -- ruled that before the

          10   board could do whatever it did with the license -- he wasn't

          11   sure what it was, if it was an expiration or what it was,

          12   but he said that she should be entitled to a hearing, full

          13   due process, even though I maintained at the hearing that

          14   she was given full due process.

          15             I mean, I notified her that I did not believe she

          16   was complying with that statute and asked her to supply any

          17   and all evidence to show she was in compliance.  And then

          18   when she sent her response, I determined that it did not

          19   meet the requirements of the statute and then sent the

          20   expiration letter, but I'm not a judge.

          21             And so Judge Bare said, Well, let's give her a

          22   full hearing, due process, notice, a hearing, and so that

          23   led to that component.

          24             The review panel processed information, as I

          25   understand it, regarding the violation of NRS 631.371,
�
                                                                          71



           1   Subsection 3, and that's the disciplinary component, what I

           2   refer to as "outside the four walls," where she was

           3   practicing at locations not authorized by the statute, which

           4   would be a disciplinary violation, in my opinion.

           5        Q.   Who investigated the disciplinary charges, the

           6   information that led to the disciplinary charges?

           7        A.   Well, in the course of gathering information on

           8   the licensing issue, Dr. Capurro, herself, stated that she

           9   was going to Elko, Nevada to do dental screenings, as well

          10   as other documentation from Dr. Capurro indicating -- I

          11   think there was a interlocal contract between -- I think it

          12   was between UNLV SDM, School of Dental Medicine, and DHHS

          13   that set forth that her duties involved performing

          14   screening -- dental oral screenings at rural clinics.

          15             And so all of that information, in addition to

          16   information that was gleaned or obtained from depositions

          17   that were done of A.T. Still, of UNLV School of Dental

          18   Medicine.  Seems like there might have been another

          19   deposition, maybe it was of DHHS.

          20             All of that information leads to the conclusion

          21   one may draw that she practiced outside the four walls of

          22   the university.

          23        Q.   So all of that stuff that you just described, is

          24   that or is that not an investigation?

          25        A.   No, it's not an investigation.  It's a inquiry
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           1   that was conducted.  I mean, the licensee, herself, gave the

           2   majority of the information to us either in an October 26,

           3   2020, e-mail or in a November 2nd, 2020, e-mail.

           4             MS. BROWN:  And, Nadia, I have to object here.  I

           5   think there's some confusion when you use the word

           6   "investigation."  I don't know if my client is responding in

           7   connection with what happened in connection with the

           8   expiration or if he's talking about the actual investigation

           9   that was issued with the notice of investigation.

          10             So your questioning is ambiguous and it's creating

          11   issues for the record.  So I just want to make that clear.

          12   There was an inquiry before or there's an investigation

          13   after the notice of investigation.  So please clarify,

          14   because I think you're creating some mass confusion here --

          15             MS. AHMED:  I appreciate the desire to have a

          16   clear record.  I don't like the speaking objection, but I

          17   will say that I think that Mr. DiMaggio was clearly speaking

          18   to the depositions, all of which --

          19        Q.   (By Ms. Ahmed)  The time period, Mr. DiMaggio,

          20   we're talking about is post, as you just explained, Judge

          21   Bare's ruling.  Okay?  So we're talking about what -- you

          22   were just talking about the depositions, the notice of

          23   investigation that you issued.  Right?

          24             So from the notice of investigation that you

          25   issued until the formal complaint was issued, what is that
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           1   time period?  What was happening?

           2        A.   Well, if I understand your questioning, I think

           3   the notice of complaint investigation was in February of

           4   2021.  And a lot of the information was obtained prior to

           5   that date, some after that date.  Most of it obtained from

           6   Dr. Capurro herself, as I said, in the two e-mails that she

           7   sent to myself and/or Mr. Su.

           8        Q.   Okay.  So the court granted Dr. Capurro's motion

           9   for preliminary injunction in December of 2021 in the

          10   Eighth -- in the District Court case.  Correct?  Judge Bare

          11   granted the motion for preliminary injunction requiring the

          12   board to reinstate her license.  Correct?

          13        A.   The -- yeah, the board had to reinstate her

          14   license.  I don't know if your statement of him granting a

          15   preliminary injunction is accurate, but, I mean, the record

          16   speaks for itself.  If he did, he did.

          17        Q.   You understood from the court's ruling that the

          18   license had to be unexpired.  Correct?

          19        A.   Correct.  Correct.

          20        Q.   And that, thereafter, an investigation needed to

          21   take place that provided Dr. Capurro with due process.

          22   Correct?

          23             MS. BROWN:  Objection.  That's not what the order

          24   says.  The document speaks for itself.  If you want him to

          25   look at the document, please, but don't put words in his
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           1   mouth.

           2             THE WITNESS:  The answer is, yeah, I'm not aware

           3   of any wording like that in Judge Bare's order about

           4   conducting an investigation.

           5        Q.   (By Ms. Ahmed)  Are you aware of whether the order

           6   required the board to give Dr. Capurro due process if she --

           7   if the board decided to continue to investigate her

           8   licensing qualifications?

           9        A.   No, I don't remember the words "investigate" being

          10   in part of the Judge's order.

          11        Q.   I'm asking you about the phrase "due process."

          12        A.   Well, that's not what your question said, but,

          13   yes, there was due process that was required.

          14        Q.   Now, in -- you already said that -- well, let's

          15   talk about the investigation of Dr. Capurro.  In January of

          16   this year, the board authorized an authorized investigation

          17   of Dr. Capurro's licensing qualifications.  Correct?

          18        A.   The board authorized an investigation.  I thought

          19   it was in February, but it may have been January 20th.  I

          20   can't remember the exact date.  And I'd have to see the

          21   wording of the actual investigation itself that was

          22   authorized to answer your question fully.

          23        Q.   Is it possible that the board authorized something

          24   other than an investigation?

          25        A.   Sure, it's possible.
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           1        Q.   In February of 2021, you issued a notice of

           2   investigation to Dr. Capurro.  Correct?

           3        A.   Right, correct.

           4        Q.   I'm going to just pull it up.  Marked as Exhibit 2

           5   for identification.  Can you see that, Mr. DiMaggio?

           6        A.   Notice of Complaint and Request for Records,

           7   correct.

           8        Q.   This is the document that you issued to

           9   Dr. Capurro.  Correct?

          10        A.   Well, I'm still reading it --

          11        Q.   Oh.

          12        A.   -- but it appears to be so, yes.

          13        Q.   I'm sorry.  Scrolled so fast.  Let me go back.

          14   That appears to be the document . . .

          15        A.   Well, yeah, I'm still reading.  If you want to

          16   scroll to the end.

          17        Q.   Scrolling to page 3 of 3, is that your signature?

          18        A.   I don't see my signature.  There's something

          19   blocking the document on my phone.  So if you can -- yeah,

          20   there you go.  Yes, that is my signature.

          21        Q.   And it's dated February 19th of 2021?

          22        A.   Yes, it is.

          23        Q.   And you refer in the last paragraph to NAC

          24   631.250.  Do you recall reading that in the letter -- in the

          25   notice, excuse me?
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           1        A.   Where is it in the notice?

           2        Q.   The very last full paragraph or second to last.

           3        A.   Oh, yeah.  The one that you have on the screen now

           4   says, Pursuant to NAC 631.250, if the board conducts an

           5   investigation against a licensee, the board will not limit

           6   the scope of its investigation, et cetera.  Yes, it does say

           7   that.

           8        Q.   Now, you're familiar with NAC 631.250.  Correct?

           9        A.   Yes.

          10        Q.   I'm going to stop here.  Now, when -- at this

          11   phase, in February of 2021, was the investigation that you

          12   had noticed an administrative investigation into the

          13   qualifications that Dr. Capurro had to hold a limited

          14   license?  Was it just that or was it -- what kind of an

          15   investigation were you noticing?

          16        A.   Well, the -- the actual investigation that was

          17   noticed to Dr. Capurro talks about an authorized

          18   investigation of whether she may have failed to meet the

          19   requirements for licensure pursuant to NRS 631.271.  That's

          20   in the first paragraph of that notice of complaint, dated

          21   February of 2021, and then it cites the statute and then

          22   requests records.  And it also cites that it was pursuant to

          23   a properly noticed meeting on January 2021 -- 2021 pursuant

          24   to agenda Item 4A1 and NRS 631.360.  So, yes, that's what it

          25   is.
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           1        Q.   In -- at the time that you issued the notice, is

           2   it correct, then, that this was an administrative

           3   investigation?

           4        A.   Administrative -- so I consider a disciplinary

           5   investigation administrative.  There's no -- in my mind,

           6   there's no distinction, except that there could be a

           7   disciplinary administrative action or a licensed

           8   administrative action.  And so this case involved both, a

           9   disciplinary and a license qualifications administrative

          10   hearing.  Two components.

          11        Q.   Were you overseeing Dr. Capurro's investigation at

          12   this time?

          13        A.   No, I never conducted an investigation to oversee.

          14        Q.   Is it correct, then, that you never oversaw an

          15   investigation of Dr. Capurro's license in 2021?  You never

          16   conducted -- overseen an investigation?

          17        A.   Other than what's on the notice of complaint.  I

          18   mean, I guess that's part of the investigation, but that's

          19   the extent of my involvement in any investigation.

          20        Q.   Did you review any of the records that were

          21   submitted by Dr. Capurro in relation to the investigation of

          22   2021?

          23        A.   Submitted to -- submitted by Dr. Capurro in

          24   response to legal documentation, legal requests for

          25   information?
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           1        Q.   So the board issued the notice that we were just

           2   looking at signed by you, and then Dr. Capurro submitted a

           3   response.  Correct?

           4        A.   Yes, and I looked at that response.  Correct.

           5        Q.   Did you look at the documents that accompanied the

           6   response?

           7        A.   I'm sure I did.  I don't have an independent

           8   recollection of doing so, but I would say I did.

           9        Q.   Was it your job in this investigation to make any

          10   findings or determinations about the information that had

          11   been submitted?

          12        A.   No.

          13        Q.   Whose task was that?

          14        A.   Well, that would be the review panel and,

          15   ultimately, the board.

          16        Q.   Before the review panel, was anyone tasked with

          17   looking at that information and making findings or . . .

          18        A.   I don't -- I'm not sure of the time line when you

          19   say before the issuance of the Notice of Complaint and

          20   Requests for Documents.

          21        Q.   Between February 19th when you issued the notice

          22   of investigation or Notice of Complaint and Request for

          23   Records -- so between that date and when the case was handed

          24   over to the review panel, who, if anyone, had the

          25   responsibility of looking at the information that was being
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           1   submitted and considering the information that was being

           2   submitted and -- submitted?

           3        A.   General counsel.

           4        Q.   At any time in 2021, did you speak to any board

           5   member outside of a public meeting about the investigation?

           6        A.   No.

           7        Q.   At any time in 2021, did you speak to the board

           8   about the investigation in a public meeting?

           9        A.   Only what would have been noticed on an agenda

          10   that's been published on our website.  I can't recall any

          11   such occasion, but if it's posted on the website on one of

          12   our agendas, then I would have, but only to the extent that

          13   it was posted on the agenda, not that I discussed it with

          14   them.

          15        Q.   In 2021, did you ever go into closed session with

          16   any member of the board regarding this investigation?

          17        A.   I'm sure there was a closed session with general

          18   counsel and the board.

          19        Q.   Were -- did you participate in that closed

          20   session?

          21        A.   I was present at that closed session.

          22        Q.   Did you participate in any discussion that took

          23   place during the closed session?

          24        A.   I don't recall.

          25        Q.   Is there a transcript made of closed sessions that
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           1   is kept by the board?

           2        A.   Generally, yes.

           3        Q.   Are there reportings of closed sessions that are

           4   kept by the board?

           5        A.   Generally, yes.

           6        Q.   To your knowledge, did anybody -- any board staff

           7   ever speak to any member of the board, outside of a open

           8   public meeting, about this investigation, to the extent that

           9   you know?

          10        A.   No.

          11        Q.   Would that be improper if somebody had?

          12        A.   It depends on what communication there was from

          13   the board staff member to the board member.

          14        Q.   If they discussed confidential information that

          15   was gathered in the investigation with a member of the

          16   board, would that violate -- in your position as executive

          17   director, do you believe that would violate the mandate to

          18   the board regarding this investigation?

          19        A.   If there was disclosure of confidential

          20   information from an investigation by a member of the staff,

          21   that would be improper.

          22        Q.   That was --

          23        A.   Outside the context of any conference that we may

          24   have had with counsel.

          25        Q.   So is it possible that counsel, a board member,
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           1   and a staff member would -- could be authorized -- could

           2   have been authorized in this investigation to meet to

           3   discuss the investigation or information gathered in the

           4   investigation?

           5             MS. BROWN:  Objection.  Calls for speculation.

           6             THE WITNESS:  Yeah, I don't know.

           7        Q.   (By Ms. Ahmed)  Did you participate in any

           8   meetings with a board member and counsel in relation to this

           9   investigation, other than the public meetings that we

          10   discussed already?

          11        A.   Well, there was a closed session.  So, yes, I was

          12   at the closed session.  I don't recall whether I

          13   participated or whether I was just there listening.

          14        Q.   Other than the closed session, to the best of your

          15   recollection, have you met with a board member, one or more,

          16   and counsel regarding this investigation?

          17        A.   Not to my knowledge.

          18        Q.   Now, after the review panel issues its findings --

          19   in this case, the review panel issued findings.  Correct?

          20        A.   Yes.

          21        Q.   Did you participate in any way in that process of

          22   submitting information to the review panel for them to

          23   review?

          24        A.   I did not.

          25        Q.   Did you participate in any way in the findings
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           1   that the review panel put together?

           2        A.   I did not.

           3        Q.   Were the findings that were prepared by the review

           4   panel -- did you review them?

           5        A.   I know I saw them once they were signed by a

           6   member of the review panel.  I may have reviewed a draft.

           7        Q.   Why would you have been given a draft?

           8        A.   I have no idea why.  I can't speak for the person

           9   who may have given me the draft.

          10        Q.   Is it part of your duties to review drafts of the

          11   review panel findings?

          12        A.   I don't think it's part of my duties.  It's -- I

          13   could if I thought it was appropriate to review findings of

          14   the review panel.  It's not not part of my job.

          15        Q.   Now, does the board -- do you -- well, let me step

          16   back.

          17             Do you have a process that you use to assign your

          18   duties to anybody else if you have a conflict with an

          19   investigation?

          20        A.   Well, as I don't conduct any investigations, I do

          21   not.

          22        Q.   If you had some conflict pertaining to an

          23   individual that was the subject of a board investigation,

          24   would you continue to be involved, to the extent that you

          25   have to issue process, such as subpoenas and approve
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           1   applications, things like that?  Would you continue to be

           2   involved or would you seek to have your duties assigned to

           3   somebody else?

           4             MS. BROWN:  Objection.  Calls for speculation.

           5             THE WITNESS:  I don't know.

           6        Q.   (By Ms. Ahmed)  Have you ever encountered a

           7   scenario like that since you've been there?

           8        A.   Not once.

           9        Q.   Now, if a board member has a conflict in relation

          10   to a specific investigation, as executive director, what is

          11   your understanding about the board member's duty in relation

          12   to the investigation, if any?

          13        A.   Well, it depends on the nature of the conflict.

          14   So they may have to recuse themselves.  They may not.  They

          15   may just have to disclose what it is and depending upon what

          16   that conflict is.

          17        Q.   Do they have a duty to disclose this information?

          18        A.   Depending upon the nature of the conflict, they

          19   could have a duty under -- it's 281 -- NRS 281A, I think.

          20        Q.   Do you -- are you aware of any board member having

          21   a conflict in this investigation that would make the board

          22   member -- make it improper for that board member to sit in

          23   the May 21st hearing?

          24        A.   I am not aware of any such conflict with a board

          25   member that would require them not to sit at the hearing on
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           1   May 21st.

           2        Q.   Are you aware of any other rule or law that

           3   affects any of the board members that prevents them from

           4   sitting at the May 21st hearing?

           5        A.   Review panel members cannot participate in the

           6   adjudication pursuant to one of the NRSes in 631.  And, you

           7   know, if a board member felt that there was a conflict that

           8   existed under NRS 281A, and that board member so notified

           9   us, then that board member would not be able to participate

          10   in that or should not participate in that May 21st hearing.

          11        Q.   Are you aware of any other staff member at the

          12   board that has conflict that interferes with their ability

          13   or a conflict or there's a statute or rule that prevents

          14   them from being present in the May 21st hearing?

          15        A.   No, I'm not.

          16        Q.   Do you intend to attend the May 21st hearing?

          17        A.   I do.

          18        Q.   In its entirety?

          19        A.   I do.

          20        Q.   Now, we looked really early on at NRS 631.271.

          21   Those -- where it talked about the limited license and the

          22   requirements for a (unstable Zoom connection).  Do you

          23   recall that?

          24             (Reporter requested clarification.)

          25             MS. AHMED:  A licensee to hold -- to meet those
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           1   requirements.

           2             THE WITNESS:  Yes.

           3        Q.   (By Ms. Ahmed)  One of the things that you

           4   mentioned was a contract -- contract with the body that's

           5   identified in the regulation.  Do you recall that?

           6        A.   Yes, uh-huh.  1C, 1 and 2, right.

           7        Q.   Now, what, based on your understanding as

           8   executive director, is the purpose of that language in the

           9   statute?  What is the purpose?

          10        A.   I have no idea the legislative intent when the

          11   legislature passed that statute.

          12        Q.   What do you understand your duty to be in relation

          13   to reviewing applications with respect to that subsection?

          14   Do you look only at -- just -- do you look at any contracts

          15   that relate to it or only just the main contract or how do

          16   you decide what to do?

          17        A.   So if it's a limited license holder, as I

          18   previously stated, they don't send in their contracts, at

          19   least not to my knowledge.  And so until this event occurred

          20   where Dr. Capurro herself sent the contracts to the board, I

          21   did not review contracts related to limited license.

          22        Q.   Is it part of your job duties to evaluate

          23   substance of contracts relating to licensees?

          24        A.   It could be.

          25        Q.   I mean, is it something that you do on a regular
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           1   basis?

           2        A.   Not on a regular basis, no.  Only on an as-needed

           3   basis, if it occurs at all.

           4        Q.   Have you ever done that outside of Dr. Capurro's

           5   case?

           6        A.   No.

           7        Q.   Now, you are aware in November of 2020 that

           8   Dr. Capurro believed that she would be able to qualify for a

           9   specialty license in July this year.  Correct?

          10        A.   I don't know what she believed.

          11        Q.   Did she tell you that?

          12        A.   I don't recall what she said.  There was some

          13   mention of a specialty license, but I can't recall the exact

          14   nature of what she said.

          15        Q.   Do you recall Dr. Capurro indicating to you that

          16   she intended to apply for a specialist license?

          17        A.   She may have.

          18        Q.   Now, did you deem Dr. Capurro's -- the work that

          19   she was doing under the contract that you reviewed -- do you

          20   understand that to be clinical dental work?

          21        A.   I understood it not to be a contract to provide

          22   services as an intern, resident, or instructor.  That's what

          23   I understood.

          24        Q.   And if the facility or the other party to the

          25   contract told you that it was, you -- did that matter to you
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           1   at all?

           2        A.   I mean, it -- you're asking a hypothetical

           3   question.  If they did, I would probably consider what they

           4   said, but the contract speaks for itself.  So while I may

           5   take input from any source, including the outside

           6   educational institution, it would not ipso facto me that I'd

           7   base my decision solely on what I was told.

           8        Q.   Now, with respect to the time period of February

           9   to the present -- excuse me, from March 28th when the review

          10   panel -- sorry, sorry, sorry.  I see you're confused.

          11             Let's focus on April 12th when the formal

          12   complaint was issued.  Okay?  From that time period to the

          13   present.  Are depositions and things that are undertaken

          14   during this time period, is that being conducted pursuant to

          15   an investigation of Dr. Capurro, to your understanding?

          16        A.   Depositions -- no.

          17        Q.   What is the mechanism under the regulations by

          18   which the information is being -- those things are being

          19   done, information is being gathered, in this time period?

          20        A.   Oh, under the board's -- or under NRS 631.271 and

          21   NAC 631.023, Subsection 3(c).

          22        Q.   Is it an investigation?

          23        A.   No, it's an inquiry.

          24        Q.   And where in the statute does it talk about an

          25   inquiry, the statutory . . .
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           1        A.   I don't see the word "inquiry."

           2        Q.   Is that your word?

           3        A.   It is my word, just like "investigation" is your

           4   word.

           5        Q.   Okay.

           6        A.   Seems to be the only word you know.

           7        Q.   It is, after all, in the regulations, correct,

           8   "investigation"?

           9        A.   It may be in the regulations, but that's not what

          10   I did.  So I wouldn't know.

          11        Q.   As far -- as you sit here today between February

          12   of 2021 and the present, has anybody of the board conducted

          13   an investigation of Dr. Capurro's license?

          14        A.   No.

          15        Q.   Has any agent outside of the board, contracted by

          16   the board, conducted an investigation of Dr. Capurro's

          17   license in that time period?

          18        A.   To my knowledge, no.

          19             MS. AHMED:  Let's -- that completes my portion of

          20   questions.  Do you have anything, Ms. Brown?

          21             MS. BROWN:  I do not.  Thank you.

          22             MS. AHMED:  Thank you.  Thank you, Mr. DiMaggio,

          23   for your time.

          24             THE WITNESS:  You're welcome.  Thank you.

          25             (Proceedings concluded at 1:30 p.m.)
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		185						LN		7		16		false		          16        Q.   Is it correct that when you began your duties as				false

		186						LN		7		17		false		          17   executive director -- excuse me, as executive director in				false

		187						LN		7		18		false		          18   April of 2020 that's the first time you were working with				false

		188						LN		7		19		false		          19   the Nevada statutes relating to the --				false

		189						LN		7		20		false		          20        A.   Yeah.				false

		190						LN		7		21		false		          21        Q.   -- dental board?  Okay.				false

		191						LN		7		22		false		          22             Who is your supervisor in the board -- at the				false

		192						LN		7		23		false		          23   board, I should say?				false

		193						LN		7		24		false		          24        A.   The board at large is my supervisor.				false

		194						LN		7		25		false		          25        Q.   When you say "the board at large," do you mean the				false
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		196						LN		8		1		false		           1   11 current sitting members of the board?				false

		197						LN		8		2		false		           2        A.   Yes.				false

		198						LN		8		3		false		           3        Q.   And can you describe your general duties as the				false

		199						LN		8		4		false		           4   executive director for the board?				false

		200						LN		8		5		false		           5        A.   As the executive director, I'm responsible to				false

		201						LN		8		6		false		           6   maintain the minutes of the meetings.  I keep the records of				false

		202						LN		8		7		false		           7   the board's finances.  I account for all monies received by				false

		203						LN		8		8		false		           8   the board.  I examine applications for licensure and make				false

		204						LN		8		9		false		           9   sure that all of the forms that have been approved by the				false

		205						LN		8		10		false		          10   board are properly executed.				false

		206						LN		8		11		false		          11             I ensure that the provisions of the chapter NRS,				false

		207						LN		8		12		false		          12   Nevada Revised Statute, 631, which relate to licensure, are				false

		208						LN		8		13		false		          13   observed by applicants and licensees.  I act as custodian of				false

		209						LN		8		14		false		          14   the board's official seal.  I fix the seal to documents that				false

		210						LN		8		15		false		          15   are executed on behalf of the board or to be certified as				false

		211						LN		8		16		false		          16   coming from the board.  And then I perform such other duties				false

		212						LN		8		17		false		          17   as may be prescribed by the board from time to time.				false

		213						LN		8		18		false		          18        Q.   Thank you for that.				false

		214						LN		8		19		false		          19             MS. AHMED:  I have a belated objection that I				false

		215						LN		8		20		false		          20   should note for the record to Mr. Su's appearance.  I				false

		216						LN		8		21		false		          21   previously made that objection with respect to the last				false

		217						LN		8		22		false		          22   deposition that we were in together.  I do think it's				false

		218						LN		8		23		false		          23   improper for Mr. Su to be present in this deposition because				false

		219						LN		8		24		false		          24   he is a fact witness in this case.  And so I do object to				false

		220						LN		8		25		false		          25   his appearance.				false
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		222						LN		9		1		false		           1             Although, obviously, I recognize that he's there				false

		223						LN		9		2		false		           2   and intends to remain there, but for the record, I object to				false

		224						LN		9		3		false		           3   him being present for this.				false

		225						LN		9		4		false		           4        Q.   (By Ms. Ahmed)  Now --				false

		226						LN		9		5		false		           5             MS. BROWN:  We reserve all rights in connection				false

		227						LN		9		6		false		           6   with that objection and we simply disagree.  This is Ogonna				false

		228						LN		9		7		false		           7   Brown, for the record.				false

		229						LN		9		8		false		           8        Q.   (By Ms. Ahmed)  Now, Mr. DiMaggio, can you explain				false

		230						LN		9		9		false		           9   to me -- when you say that you make sure that the provisions				false

		231						LN		9		10		false		          10   are observed by applicants and licensees, what does that				false

		232						LN		9		11		false		          11   entail?				false

		233						LN		9		12		false		          12        A.   I review applications that come in to the board				false

		234						LN		9		13		false		          13   offices for licensure by dentists and hygienists.  And				false

		235						LN		9		14		false		          14   Chapter 631, both the NRS and NAC, have various provisions				false

		236						LN		9		15		false		          15   regarding licensure.  And I ensure that those applications				false

		237						LN		9		16		false		          16   meet the requirements of the NRS and NAC 631.				false

		238						LN		9		17		false		          17        Q.   How do you make sure they meet those requirements?				false

		239						LN		9		18		false		          18   What do you do?				false

		240						LN		9		19		false		          19        A.   I go through the applications.				false

		241						LN		9		20		false		          20        Q.   Do you have a form or any kind of workbook or				false

		242						LN		9		21		false		          21   something you use to help you ensure that they've met the				false

		243						LN		9		22		false		          22   requirements when you're looking at a specific application?				false

		244						LN		9		23		false		          23        A.   There's a checklist that I refer to.				false

		245						LN		9		24		false		          24        Q.   Is this a checklist that you put together?				false

		246						LN		9		25		false		          25        A.   It was a checklist that existed prior to my				false
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		248						LN		10		1		false		           1   becoming executive director.				false

		249						LN		10		2		false		           2        Q.   To the extent you know, can you tell me who it was				false

		250						LN		10		3		false		           3   exactly that hired you for this position?				false

		251						LN		10		4		false		           4        A.   The board hired me for this position.				false

		252						LN		10		5		false		           5        Q.   In your application process, did you interview				false

		253						LN		10		6		false		           6   with the members of the board?				false

		254						LN		10		7		false		           7        A.   I interviewed with the employment committee of the				false

		255						LN		10		8		false		           8   board.				false

		256						LN		10		9		false		           9        Q.   Who was sitting on the employment committee at the				false

		257						LN		10		10		false		          10   time you interviewed?				false

		258						LN		10		11		false		          11        A.   Believe it was Drs. Moore, Lee, West, possibly				false

		259						LN		10		12		false		          12   Dr. Thompson and Ms. McIntyre.				false

		260						LN		10		13		false		          13        Q.   And all remain on the board today.  Correct?				false

		261						LN		10		14		false		          14             MS. BROWN:  Nadia, could you please speak up.  I'm				false

		262						LN		10		15		false		          15   having trouble hearing you because I disabled my sound.  So				false

		263						LN		10		16		false		          16   I need you -- if you could please speak up a little bit.				false

		264						LN		10		17		false		          17             MS. AHMED:  Sure.				false

		265						LN		10		18		false		          18        Q.   (By Ms. Ahmed)  And so, Mr. DiMaggio, all five of				false

		266						LN		10		19		false		          19   the members of the board that you just named are currently				false

		267						LN		10		20		false		          20   on the board.  Correct?				false

		268						LN		10		21		false		          21        A.   Correct.				false

		269						LN		10		22		false		          22        Q.   How often do you review applications for licenses				false

		270						LN		10		23		false		          23   as a part of your duties?  Is it something that just is				false

		271						LN		10		24		false		          24   ongoing throughout the year or are there set periods of time				false

		272						LN		10		25		false		          25   you do it?				false
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		274						LN		11		1		false		           1        A.   Ongoing throughout the year.				false

		275						LN		11		2		false		           2        Q.   And do various -- is there a period when licenses				false

		276						LN		11		3		false		           3   or a certain type of practitioner -- like, for example, a				false

		277						LN		11		4		false		           4   limited license -- are there set periods where those are				false

		278						LN		11		5		false		           5   granted and then renewals come up?  Or is it, again, just				false

		279						LN		11		6		false		           6   whenever (unstable Zoom connection) the application in,				false

		280						LN		11		7		false		           7   twelve-month block from that?				false

		281						LN		11		8		false		           8        A.   Initial license applications come in throughout				false

		282						LN		11		9		false		           9   the year.  No set period of time.  Renewals -- we're in a				false

		283						LN		11		10		false		          10   renewal period now for dentists.  The renewals -- every				false

		284						LN		11		11		false		          11   other year, one of the professions has a renewal.				false

		285						LN		11		12		false		          12   Generally, it's from April to the end of June.  This year				false

		286						LN		11		13		false		          13   it's dentists and the renewal period closes June 30, 2021.				false

		287						LN		11		14		false		          14   That's for all types of dental licenses.				false

		288						LN		11		15		false		          15        Q.   And what is the process that you use when you were				false

		289						LN		11		16		false		          16   reviewing renewal applications?				false

		290						LN		11		17		false		          17        A.   I physically go through the applications and				false

		291						LN		11		18		false		          18   ensure that the documents that are approved and required by				false

		292						LN		11		19		false		          19   the board are present.  Those applications are also reviewed				false

		293						LN		11		20		false		          20   by the board secretary-treasurer prior to my review.  So we				false

		294						LN		11		21		false		          21   both sign on behalf of the board on initial license				false

		295						LN		11		22		false		          22   application.				false

		296						LN		11		23		false		          23        Q.   So for an initial -- let's start with initial.  I				false

		297						LN		11		24		false		          24   know I'm jumping around a little bit.  So let's focus.  So				false

		298						LN		11		25		false		          25   for -- focusing on an initial application, is it correct				false
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		300						LN		12		1		false		           1   that the application first goes to the secretary-treasurer				false

		301						LN		12		2		false		           2   and he reviews it and then it passes to you?				false

		302						LN		12		3		false		           3        A.   Correct.				false

		303						LN		12		4		false		           4        Q.   And what, if you know, is his review process?  His				false

		304						LN		12		5		false		           5   or her.				false

		305						LN		12		6		false		           6        A.   I don't know.				false

		306						LN		12		7		false		           7        Q.   When it comes to you, do you understand that the				false

		307						LN		12		8		false		           8   secretary-treasurer has approved it?				false

		308						LN		12		9		false		           9        A.   Yes, he's already signed off his approval.				false

		309						LN		12		10		false		          10        Q.   And then when you get the application, is that				false

		310						LN		12		11		false		          11   when you utilize the checklist that you referenced?				false

		311						LN		12		12		false		          12        A.   The checklist is attached whether the				false

		312						LN		12		13		false		          13   secretary-treasurer gets it.  So, in answer to your				false

		313						LN		12		14		false		          14   question, though, yes, I sign off on that checklist, as well				false

		314						LN		12		15		false		          15   as the secretary-treasurer does.				false

		315						LN		12		16		false		          16        Q.   And can you tell me what items are listed on the				false

		316						LN		12		17		false		          17   checklist?				false

		317						LN		12		18		false		          18        A.   No, I cannot.				false

		318						LN		12		19		false		          19        Q.   Is there -- is it because you don't know or				false

		319						LN		12		20		false		          20   because it's --				false

		320						LN		12		21		false		          21        A.   I don't have an independent recollection of them.				false

		321						LN		12		22		false		          22        Q.   Are you able to obtain a copy of that checklist				false

		322						LN		12		23		false		          23   relatively easily?				false

		323						LN		12		24		false		          24        A.   I'm sure I could if I tried.				false

		324						LN		12		25		false		          25             MS. BROWN:  Do you want to take a quick break,				false
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		326						LN		13		1		false		           1   Nadia, see if we can get that?				false

		327						LN		13		2		false		           2             MS. AHMED:  Why don't we just keep going and I'll				false

		328						LN		13		3		false		           3   take a break about halfway through, if someone can -- thank				false

		329						LN		13		4		false		           4   you.  I appreciate that.				false

		330						LN		13		5		false		           5        Q.   (By Ms. Ahmed)  Now, in terms of the renewal				false

		331						LN		13		6		false		           6   process -- well, sorry.  Jumping ahead.  Let's continue on				false

		332						LN		13		7		false		           7   with the initial application process.  So you go through the				false

		333						LN		13		8		false		           8   checklist and what, if anything else, do you do, in terms of				false

		334						LN		13		9		false		           9   approving the applicant?				false

		335						LN		13		10		false		          10        A.   That's it.  If all the requirements of the				false

		336						LN		13		11		false		          11   checklist, which mimic the requirements of the statutes and				false

		337						LN		13		12		false		          12   regs, are present, then I sign off on it, giving my				false

		338						LN		13		13		false		          13   approval.				false

		339						LN		13		14		false		          14        Q.   Now -- hold up.				false

		340						LN		13		15		false		          15             Are you familiar with the licensing statute				false

		341						LN		13		16		false		          16   readily enough that you could discuss it without seeing it?				false

		342						LN		13		17		false		          17        A.   Well, there's several licensing statutes and				false

		343						LN		13		18		false		          18   regulations.  So probably not.				false

		344						LN		13		19		false		          19        Q.   Okay.  Just, generally, then.				false

		345						LN		13		20		false		          20             MS. BROWN:  Could you be more specific?  It might				false

		346						LN		13		21		false		          21   be helpful.				false

		347						LN		13		22		false		          22             MS. AHMED:  Sure.				false

		348						LN		13		23		false		          23        Q.   (By Ms. Ahmed)  So let's talk about the limited				false

		349						LN		13		24		false		          24   license application.  And with respect to 1A of NRS 631.271,				false

		350						LN		13		25		false		          25   it says, The Board shall, without a clinical examination,				false
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		352						LN		14		1		false		           1   required by NRS 631.240 or 631.300, issue a limited license				false

		353						LN		14		2		false		           2   to practice dentistry or dental hygiene to a person who, A,				false

		354						LN		14		3		false		           3   is qualified for a license to practice dentistry or dental				false

		355						LN		14		4		false		           4   hygiene in this state.  Are you familiar with that				false

		356						LN		14		5		false		           5   subsection?				false

		357						LN		14		6		false		           6        A.   I am.				false

		358						LN		14		7		false		           7        Q.   What do you understand that -- is qualified for a				false

		359						LN		14		8		false		           8   license to practice dentistry -- what do you understand that				false

		360						LN		14		9		false		           9   to mean when you're looking at an applicant?  What are you				false

		361						LN		14		10		false		          10   looking for?				false

		362						LN		14		11		false		          11        A.   That they meet all the requirements set forth in				false

		363						LN		14		12		false		          12   the NRS 631 and NAC 631.  Good moral character, over a				false

		364						LN		14		13		false		          13   certain age, taken the required examinations, pay the				false

		365						LN		14		14		false		          14   applicable application fees, those types of things.				false

		366						LN		14		15		false		          15        Q.   Now, it sounds -- would you agree that				false

		367						LN		14		16		false		          16   Subsection 1 says, The board shall, without a clinical				false

		368						LN		14		17		false		          17   examination required by 6 -- NRS 631.240 or 631.300 -- do				false

		369						LN		14		18		false		          18   you understand that phrase to mean that an individual can				false

		370						LN		14		19		false		          19   obtain a limited license without having completed clinical				false

		371						LN		14		20		false		          20   examinations required by --				false

		372						LN		14		21		false		          21             MS. BROWN:  Objection.  Call for -- sorry.				false

		373						LN		14		22		false		          22   Objection.  Calls for a legal conclusion.  The statute				false

		374						LN		14		23		false		          23   speaks for itself.				false

		375						LN		14		24		false		          24        Q.   (By Ms. Ahmed)  And I'm not asking you these				false

		376						LN		14		25		false		          25   questions in relation to your job, which I understood you to				false
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		378						LN		15		1		false		           1   say requires you to apply the statute to specific				false

		379						LN		15		2		false		           2   applications.  Do you understand that?				false

		380						LN		15		3		false		           3        A.   I understand your question, yes.				false

		381						LN		15		4		false		           4        Q.   So, really, what I'm trying to understand is:				false

		382						LN		15		5		false		           5   When you look at the statute and you're looking at an				false

		383						LN		15		6		false		           6   application, are you looking -- the other way I can ask you				false

		384						LN		15		7		false		           7   this is that -- is:  Do you perceive it to be a requirement,				false

		385						LN		15		8		false		           8   when you're reviewing applications, that a person have				false

		386						LN		15		9		false		           9   completed a clinical examination?				false

		387						LN		15		10		false		          10        A.   Yes, in general.				false

		388						LN		15		11		false		          11        Q.   In general, with respect to all dentists or, in				false

		389						LN		15		12		false		          12   general, with respect to limited licenses?				false

		390						LN		15		13		false		          13        A.   In general with respect to all dentists.				false

		391						LN		15		14		false		          14        Q.   And then what about, specifically, limited				false

		392						LN		15		15		false		          15   licenses?  Do you understand that under that NRS section				false

		393						LN		15		16		false		          16   that they need to have completed clinical examinations?				false

		394						LN		15		17		false		          17        A.   As you read that paragraph 1, it does say without				false

		395						LN		15		18		false		          18   a clinical exam required by the NRS statute applicable to,				false

		396						LN		15		19		false		          19   in this case, a dentist.  That's correct.				false

		397						LN		15		20		false		          20        Q.   Now -- so you look at the initial applicant, you				false

		398						LN		15		21		false		          21   look at the checklist to make sure they've got all the				false

		399						LN		15		22		false		          22   documents and they meet the requirements of the NRS and NAC.				false

		400						LN		15		23		false		          23             And is there anything else that you do in relation				false

		401						LN		15		24		false		          24   to an initial application when you are reviewing it?				false

		402						LN		15		25		false		          25        A.   No.				false
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		404						LN		16		1		false		           1        Q.   Once you've done that, what steps, if any, do you				false

		405						LN		16		2		false		           2   take?				false

		406						LN		16		3		false		           3        A.   I sign off on the application and give it back to				false

		407						LN		16		4		false		           4   our licensing specialist.				false

		408						LN		16		5		false		           5        Q.   How many licensing specialists does the board				false

		409						LN		16		6		false		           6   employ?				false

		410						LN		16		7		false		           7        A.   One.				false

		411						LN		16		8		false		           8        Q.   Is that person a lawyer by training?				false

		412						LN		16		9		false		           9        A.   No.				false

		413						LN		16		10		false		          10        Q.   Are they required to have a college degree?				false

		414						LN		16		11		false		          11        A.   I don't believe so.				false

		415						LN		16		12		false		          12        Q.   Now, in addition to secretary-treasurer, yourself,				false

		416						LN		16		13		false		          13   and a licensing specialist, is there anyone else that				false

		417						LN		16		14		false		          14   reviews an initial application before it's approved?				false

		418						LN		16		15		false		          15        A.   On occasion, if there's an issue with a particular				false

		419						LN		16		16		false		          16   application, I might discuss it with general counsel.				false

		420						LN		16		17		false		          17        Q.   Is there anyone else that reviews it, in addition				false

		421						LN		16		18		false		          18   to your -- if you have a question, in addition to general				false

		422						LN		16		19		false		          19   counsel?				false

		423						LN		16		20		false		          20        A.   No.				false

		424						LN		16		21		false		          21        Q.   So it's -- application comes in,				false

		425						LN		16		22		false		          22   secretary-treasurer looks at it, passes it to you after he				false

		426						LN		16		23		false		          23   or she has approved it, you look at it, and then you approve				false

		427						LN		16		24		false		          24   it -- assuming you approve it, then it passes to the				false

		428						LN		16		25		false		          25   licensing specialist.  Correct?				false

		429						PG		17		0		false		page 17				false

		430						LN		17		1		false		           1        A.   Correct.				false

		431						LN		17		2		false		           2        Q.   What does the licensing specialist do?				false

		432						LN		17		3		false		           3        A.   Enters the data into our database and issues the				false

		433						LN		17		4		false		           4   license to the licensee, along with sending a letter to the				false

		434						LN		17		5		false		           5   licensee.				false

		435						LN		17		6		false		           6        Q.   How many hours would you estimate that you spend				false

		436						LN		17		7		false		           7   in reviewing an individual licensing application for an				false

		437						LN		17		8		false		           8   initial application?				false

		438						LN		17		9		false		           9             MS. BROWN:  Objection.  Assumes facts not in				false

		439						LN		17		10		false		          10   evidence.				false

		440						LN		17		11		false		          11        Q.   (By Ms. Ahmed)  How many -- to the best of your				false

		441						LN		17		12		false		          12   ability to estimate, how much time do you spend reviewing an				false

		442						LN		17		13		false		          13   application when it comes in for an initial license?				false

		443						LN		17		14		false		          14             MS. BROWN:  Objection.  Vague as to the type of				false

		444						LN		17		15		false		          15   application.  Are we speaking only about limited or regular,				false

		445						LN		17		16		false		          16   general?				false

		446						LN		17		17		false		          17        Q.   (By Ms. Ahmed)  Do you want that clarification,				false

		447						LN		17		18		false		          18   Mr. DiMaggio?				false

		448						LN		17		19		false		          19             MS. BROWN:  Well, you started this line of				false

		449						LN		17		20		false		          20   questioning as limited.  And so I just need that				false

		450						LN		17		21		false		          21   clarification because your question is not clear.  So I'm				false

		451						LN		17		22		false		          22   objecting on vagueness.  So please specify so that we don't				false

		452						LN		17		23		false		          23   have any confusion.  Thank you.				false

		453						LN		17		24		false		          24        Q.   (By Ms. Ahmed)  Mr. DiMaggio, focusing right now				false

		454						LN		17		25		false		          25   on your general practice in reviewing licensing				false

		455						PG		18		0		false		page 18				false

		456						LN		18		1		false		           1   applications, do you spend a different amount of time on				false

		457						LN		18		2		false		           2   limited licenses versus licenses that are not applied for --				false

		458						LN		18		3		false		           3   regular, non-limited licenses?				false

		459						LN		18		4		false		           4        A.   Oh, probably about the same amount of time.				false

		460						LN		18		5		false		           5        Q.   What's your best estimate -- about how much time				false

		461						LN		18		6		false		           6   do you spend reviewing the initial application for a limited				false

		462						LN		18		7		false		           7   license?				false

		463						LN		18		8		false		           8        A.   10 to 15 minutes.				false

		464						LN		18		9		false		           9        Q.   In your experience, is 10 to 15 minutes sufficient				false

		465						LN		18		10		false		          10   for you to determine that the applicant is licensed to hold				false

		466						LN		18		11		false		          11   a limited license?				false

		467						LN		18		12		false		          12        A.   If you mean qualified --				false

		468						LN		18		13		false		          13        Q.   Qualified, excuse me, yes.				false

		469						LN		18		14		false		          14        A.   Yes.				false

		470						LN		18		15		false		          15        Q.   Is it fair, then, to say it's a fairly				false

		471						LN		18		16		false		          16   straightforward review process for you to determine whether				false

		472						LN		18		17		false		          17   somebody is qualified or not to hold a limited license?				false

		473						LN		18		18		false		          18        A.   Yes.				false

		474						LN		18		19		false		          19        Q.   With respect to limited licenses, approximately				false

		475						LN		18		20		false		          20   how many applicants do you receive in a given year for a				false

		476						LN		18		21		false		          21   limited license -- for the initial application?				false

		477						LN		18		22		false		          22        A.   Probably -- well, let me couch it with:  I don't				false

		478						LN		18		23		false		          23   know.  If I gave you a guess, the guess would be less than				false

		479						LN		18		24		false		          24   ten.				false

		480						LN		18		25		false		          25        Q.   Is it your best estimate that less than ten				false

		481						PG		19		0		false		page 19				false

		482						LN		19		1		false		           1   applications for a limited license are submitted to you				false

		483						LN		19		2		false		           2   for -- in a given year?				false

		484						LN		19		3		false		           3        A.   That's my best guess.  Correct.				false

		485						LN		19		4		false		           4        Q.   How many individuals in Nevada currently hold a				false

		486						LN		19		5		false		           5   limited license, to your knowledge?				false

		487						LN		19		6		false		           6        A.   I do not know.				false

		488						LN		19		7		false		           7        Q.   Are you able to estimate that number?				false

		489						LN		19		8		false		           8        A.   I'd say less than 200.				false

		490						LN		19		9		false		           9        Q.   How many -- your best estimate, how many				false

		491						LN		19		10		false		          10   individuals in Nevada currently hold the non-limited -- the				false

		492						LN		19		11		false		          11   general dental license?				false

		493						LN		19		12		false		          12        A.   Well, there's different types of general license.				false

		494						LN		19		13		false		          13   We have specialist license.  As well, we have some licenses				false

		495						LN		19		14		false		          14   that are granted by reciprocity.  But if we lumped them all				false

		496						LN		19		15		false		          15   into just a category of other than limited, we probably have				false

		497						LN		19		16		false		          16   approximately 2400 licensed dentists in the state.				false

		498						LN		19		17		false		          17        Q.   And so is it your understanding that specialists				false

		499						LN		19		18		false		          18   and the reciprocity licenses -- specialist license and				false

		500						LN		19		19		false		          19   reciprocity license falls within general?				false

		501						LN		19		20		false		          20        A.   No, they don't, but I couldn't tell you how many				false

		502						LN		19		21		false		          21   specialists license and how many license by reciprocity				false

		503						LN		19		22		false		          22   separately there are.  So I lump them all in, assuming that				false

		504						LN		19		23		false		          23   we're going to call those general dental licenses.				false

		505						LN		19		24		false		          24        Q.   So, then, with the estimate of about maybe a				false

		506						LN		19		25		false		          25   little bit less than 200 limited and then 2400 everybody				false

		507						PG		20		0		false		page 20				false

		508						LN		20		1		false		           1   else, is it fair to say that, right now, there's				false

		509						LN		20		2		false		           2   approximately 2600 dentists holding either limited or a				false

		510						LN		20		3		false		           3   general license?				false

		511						LN		20		4		false		           4        A.   In that ballpark, yes.				false

		512						LN		20		5		false		           5        Q.   Returning specifically to a limited license, what				false

		513						LN		20		6		false		           6   is your process then when you have the renewal application				false

		514						LN		20		7		false		           7   come in?  What do you do for that?				false

		515						LN		20		8		false		           8        A.   So the renewals are handled by a portal -- a				false

		516						LN		20		9		false		           9   renewal portal that the licensee logs into.  They fill out a				false

		517						LN		20		10		false		          10   renewal form.  They pay their renewal few.  And assuming				false

		518						LN		20		11		false		          11   that they've completed all of the boxes on the renewal form				false

		519						LN		20		12		false		          12   and paid the required fee, the portal automatically				false

		520						LN		20		13		false		          13   generates a renewal card.				false

		521						LN		20		14		false		          14        Q.   Do you have any part in the process of reviewing a				false

		522						LN		20		15		false		          15   renewal application for limited licenses?				false

		523						LN		20		16		false		          16        A.   Only if there's an issue that's brought to my				false

		524						LN		20		17		false		          17   attention.  Generally not.				false

		525						LN		20		18		false		          18        Q.   And who would bring that issue to your attention?				false

		526						LN		20		19		false		          19        A.   The licensing specialist.				false

		527						LN		20		20		false		          20        Q.   What kind of issues might there be or, in your				false

		528						LN		20		21		false		          21   experience, have arisen with respect to the renewal for a				false

		529						LN		20		22		false		          22   limited license?				false

		530						LN		20		23		false		          23        A.   Specifically, with respect to a limited license, I				false

		531						LN		20		24		false		          24   don't believe I've had one.				false

		532						LN		20		25		false		          25        Q.   So if a licensing specialist does not flag any				false

		533						PG		21		0		false		page 21				false

		534						LN		21		1		false		           1   issues for you in the renewal of a limited license, you --				false

		535						LN		21		2		false		           2   is it correct that you, then, don't have any involvement in				false

		536						LN		21		3		false		           3   reviewing the license?				false

		537						LN		21		4		false		           4             MS. BROWN:  Could you please repeat that.				false

		538						LN		21		5		false		           5        Q.   (By Ms. Ahmed)  So if the licensing specialist is				false

		539						LN		21		6		false		           6   not flagging issues for you, Mr. DiMaggio, with respect to				false

		540						LN		21		7		false		           7   an applicant for renewal of a limited license, then is it				false

		541						LN		21		8		false		           8   correct that you don't have any part in the process of				false

		542						LN		21		9		false		           9   reviewing the renewal application?				false

		543						LN		21		10		false		          10             MS. BROWN:  Objection.  Assumes facts not in				false

		544						LN		21		11		false		          11   evidence.				false

		545						LN		21		12		false		          12        Q.   (By Ms. Ahmed)  You can go ahead and answer.				false

		546						LN		21		13		false		          13        A.   Correct.				false

		547						LN		21		14		false		          14        Q.   Approximately, your best estimate, how many				false

		548						LN		21		15		false		          15   renewal applications for a limited license do you receive --				false

		549						LN		21		16		false		          16   does the board receive on a yearly basis?				false

		550						LN		21		17		false		          17             MS. BROWN:  Objection.  Asked and answered.				false

		551						LN		21		18		false		          18        Q.   (By Ms. Ahmed)  You can go ahead and answer.  You				false

		552						LN		21		19		false		          19   can answer anything.  I'm sure you know Ms. Brown is making				false

		553						LN		21		20		false		          20   objections for the record.  But unless you're instructed not				false

		554						LN		21		21		false		          21   to answer, please answer the question after the objection is				false

		555						LN		21		22		false		          22   lodged.				false

		556						LN		21		23		false		          23        A.   Approximately 200.				false

		557						LN		21		24		false		          24             MS. BROWN:  Limited or --				false

		558						LN		21		25		false		          25             THE WITNESS:  My understanding of the question was				false

		559						PG		22		0		false		page 22				false

		560						LN		22		1		false		           1   limited every year.  Limited licenses do renew every year,				false

		561						LN		22		2		false		           2   unlike most dentists that renew only every two years.				false

		562						LN		22		3		false		           3        Q.   (By Ms. Ahmed)  So -- and you're correct,				false

		563						LN		22		4		false		           4   Mr. DiMaggio.  That was -- my question was related to				false

		564						LN		22		5		false		           5   limited license renewal.  So 200 renewal applications are				false

		565						LN		22		6		false		           6   submitted every year and they go through the portal and the				false

		566						LN		22		7		false		           7   licensing specialist reviews the portal.  And if there's an				false

		567						LN		22		8		false		           8   issue, it would flag the issue for you.  Correct?				false

		568						LN		22		9		false		           9        A.   Yes, if there's an issue.  If -- if there's no				false

		569						LN		22		10		false		          10   issue flagged through the portal, she doesn't do anything.				false

		570						LN		22		11		false		          11   It will just go through and auto generate a renewal card for				false

		571						LN		22		12		false		          12   the limited license holder.				false

		572						LN		22		13		false		          13        Q.   Is it correct, then, that on a yearly -- with				false

		573						LN		22		14		false		          14   respect to the renewal of limited licenses, the board does				false

		574						LN		22		15		false		          15   not employ a process where a human is reviewing that				false

		575						LN		22		16		false		          16   renewal, unless there's an issue that's flagged in the				false

		576						LN		22		17		false		          17   system?				false

		577						LN		22		18		false		          18        A.   Correct.				false

		578						LN		22		19		false		          19        Q.   Who put this process for the renewal limited				false

		579						LN		22		20		false		          20   licenses in place at the board?				false

		580						LN		22		21		false		          21        A.   I have no idea.				false

		581						LN		22		22		false		          22        Q.   As the executive director, do you have the				false

		582						LN		22		23		false		          23   authority to revise this process?				false

		583						LN		22		24		false		          24        A.   With board input.				false

		584						LN		22		25		false		          25        Q.   And with respect to the portal for the renewal of				false

		585						PG		23		0		false		page 23				false

		586						LN		23		1		false		           1   the limited license, what documents are the -- is the				false

		587						LN		23		2		false		           2   applicant to submit to the portal?				false

		588						LN		23		3		false		           3        A.   None that I know of.				false

		589						LN		23		4		false		           4        Q.   Can you explain the process that the renewal				false

		590						LN		23		5		false		           5   applicant goes through for limited license when they're				false

		591						LN		23		6		false		           6   renewing through the portal?				false

		592						LN		23		7		false		           7        A.   No, I cannot.				false

		593						LN		23		8		false		           8        Q.   Have you ever looked at the portal?				false

		594						LN		23		9		false		           9        A.   Probably.				false

		595						LN		23		10		false		          10        Q.   As you sit here right now, you're not sure?				false

		596						LN		23		11		false		          11        A.   As I sit here right now, I don't know for sure.				false

		597						LN		23		12		false		          12        Q.   And to be clear, this is -- I think when you were				false

		598						LN		23		13		false		          13   discussing your duties as executive director, that does				false

		599						LN		23		14		false		          14   include the renewal -- renewal applications.  Correct?				false

		600						LN		23		15		false		          15        A.   I don't review renewal applications that				false

		601						LN		23		16		false		          16   successfully make it through the portal.  That's incorrect.				false

		602						LN		23		17		false		          17        Q.   What is your understanding of the reason that				false

		603						LN		23		18		false		          18   limited licenses are renewed on a yearly basis, in contrast				false

		604						LN		23		19		false		          19   with general licenses that are renewed on a biyearly basis?				false

		605						LN		23		20		false		          20        A.   My guess is that because the limited licenses are				false

		606						LN		23		21		false		          21   generally for -- not generally.  They are for instructors,				false

		607						LN		23		22		false		          22   residents, or interns, and there's a turnover in those				false

		608						LN		23		23		false		          23   positions, such that it may be justified that every year				false

		609						LN		23		24		false		          24   they have to re-apply and verify that they're still				false

		610						LN		23		25		false		          25   qualified to hold a limited license in accordance with				false

		611						PG		24		0		false		page 24				false

		612						LN		24		1		false		           1   NRS 631.271.				false

		613						LN		24		2		false		           2        Q.   Just moving forward, Mr. DiMaggio, I really don't				false

		614						LN		24		3		false		           3   want you to guess.  I'm interested in your answers to				false

		615						LN		24		4		false		           4   questions based on your experience, authority, and knowledge				false

		616						LN		24		5		false		           5   as an executive director.  So if it's a best estimate or				false

		617						LN		24		6		false		           6   your understanding, that's what I'm looking for.  I'm not				false

		618						LN		24		7		false		           7   looking for any guesses.  Okay?  Make sense?				false

		619						LN		24		8		false		           8        A.   No, it doesn't make sense to me, but go ahead.				false

		620						LN		24		9		false		           9        Q.   So let's go back to that question.  I want to know				false

		621						LN		24		10		false		          10   your understanding, as the executive director of the board,				false

		622						LN		24		11		false		          11   as to why the board requires limited licenses to be renewed				false

		623						LN		24		12		false		          12   on a yearly basis.  Not a guess, your best understanding.				false

		624						LN		24		13		false		          13        A.   That was my understanding then.				false

		625						LN		24		14		false		          14        Q.   So is it fair to say, then, that the board				false

		626						LN		24		15		false		          15   believes that limited licenses should be reviewed more				false

		627						LN		24		16		false		          16   frequently because there's potential that they might not --				false

		628						LN		24		17		false		          17   that the person might not qualify on a yearly basis?  Is				false

		629						LN		24		18		false		          18   that fair?				false

		630						LN		24		19		false		          19        A.   I have no idea what the board believes in that				false

		631						LN		24		20		false		          20   respect.				false

		632						LN		24		21		false		          21        Q.   And so just so I understand, in relation to the				false

		633						LN		24		22		false		          22   duties that we talked about at the beginning of the				false

		634						LN		24		23		false		          23   deposition, would you say, then, that renewal of limited				false

		635						LN		24		24		false		          24   licenses through the portal system -- the pass successfully				false

		636						LN		24		25		false		          25   through the portal system, that's not your job to review?				false

		637						PG		25		0		false		page 25				false

		638						LN		25		1		false		           1             MS. BROWN:  Objection.  Misstates prior testimony.				false

		639						LN		25		2		false		           2             THE WITNESS:  It's my understanding that I'm				false

		640						LN		25		3		false		           3   responsible for ensuring that the provisions of the chapter				false

		641						LN		25		4		false		           4   relating to licensure are observed by applicants, licensees,				false

		642						LN		25		5		false		           5   and I do that -- the portal does that by ensuring that				false

		643						LN		25		6		false		           6   they've checked all the correct boxes for renewal.				false

		644						LN		25		7		false		           7        Q.   (By Ms. Ahmed)  So if a person goes through the				false

		645						LN		25		8		false		           8   portal process and no issues are flagged through the				false

		646						LN		25		9		false		           9   automated process -- I understood you previously to say that				false

		647						LN		25		10		false		          10   it's not your job to, then, go back and review those				false

		648						LN		25		11		false		          11   successful applications that have made it through the				false

		649						LN		25		12		false		          12   portal.  Is that correct?				false

		650						LN		25		13		false		          13        A.   Yes.				false

		651						LN		25		14		false		          14        Q.   And I know that we've talked about your background				false

		652						LN		25		15		false		          15   right at the beginning, but -- and you mentioned that you're				false

		653						LN		25		16		false		          16   a lawyer.  You've been a lawyer for over 30 years.  My				false

		654						LN		25		17		false		          17   understanding was that most of your career has been spent in				false

		655						LN		25		18		false		          18   Missouri.  Correct?				false

		656						LN		25		19		false		          19        A.   Yes.				false

		657						LN		25		20		false		          20        Q.   And are you licensed in Nevada?				false

		658						LN		25		21		false		          21        A.   I am not.				false

		659						LN		25		22		false		          22        Q.   And the board did not require you to hold a Nevada				false

		660						LN		25		23		false		          23   license in order to do your work as executive director.  Is				false

		661						LN		25		24		false		          24   that correct?				false

		662						LN		25		25		false		          25        A.   That's correct.				false

		663						PG		26		0		false		page 26				false

		664						LN		26		1		false		           1        Q.   With respect to the limited license renewal				false

		665						LN		26		2		false		           2   process, would you please give me your best estimate as to				false

		666						LN		26		3		false		           3   how many do not make it successfully through the portal on a				false

		667						LN		26		4		false		           4   yearly basis that you then -- having to review?				false

		668						LN		26		5		false		           5        A.   My best guess would be zero.				false

		669						LN		26		6		false		           6        Q.   So on a yearly basis, in your experience, all the				false

		670						LN		26		7		false		           7   limited license applicants are making it through the portal?				false

		671						LN		26		8		false		           8        A.   Correct.				false

		672						LN		26		9		false		           9        Q.   And so do you understand that to mean that they				false
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		961						LN		37		12		false		          12   investigation, are they one and the same?				false

		962						LN		37		13		false		          13        A.   I don't know that they're defined anywhere, but, I				false

		963						LN		37		14		false		          14   mean, I would categorize a disciplinary investigation as				false

		964						LN		37		15		false		          15   pursuant to either an authorized investigation or pursuant				false
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		966						LN		37		17		false		          17        Q.   So do you have any understanding of matters being				false

		967						LN		37		18		false		          18   administrative exclusive of being disciplinary?  That's what				false

		968						LN		37		19		false		          19   I'm trying to understand, because I think you said just now				false

		969						LN		37		20		false		          20   that disciplinary are administrative.  And so I'm trying to				false

		970						LN		37		21		false		          21   understand if there -- in your mind, is there any				false

		971						LN		37		22		false		          22   distinction between those two --				false

		972						LN		37		23		false		          23        A.   Distinction between administrative and -- and				false

		973						LN		37		24		false		          24   disciplinary?				false
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		984						LN		38		9		false		           9        Q.   No.  Let's say if it comes to your attention that				false

		985						LN		38		10		false		          10   there's a limited license holder who may not qualify for a				false

		986						LN		38		11		false		          11   license they currently hold.  What is your understanding of				false

		987						LN		38		12		false		          12   your authority with respect to that scenario?				false

		988						LN		38		13		false		          13        A.   Because pursuant to NAC 631.023 3(c) since I'm to				false

		989						LN		38		14		false		          14   ensure the provisions of the chapter which relate to				false

		990						LN		38		15		false		          15   licensure observed by applicants and licensees, I would make				false

		991						LN		38		16		false		          16   sure that the licensee -- if it was for a limited license				false

		992						LN		38		17		false		          17   holder that already had a license -- met those requirements.				false

		993						LN		38		18		false		          18        Q.   And if they didn't, then what, if anything, would				false

		994						LN		38		19		false		          19   you do?				false

		995						LN		38		20		false		          20        A.   I would inquire of the applicant to see if they				false

		996						LN		38		21		false		          21   had any information pertaining to their limited license that				false

		997						LN		38		22		false		          22   would show that they complied with all the requirements of				false

		998						LN		38		23		false		          23   631.271 of the NRS.				false
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		1003						LN		39		2		false		           2   with all the information that I've reviewed, the licensee				false
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		1005						LN		39		4		false		           4        Q.   And -- and if you decided that they do not, what,				false
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		1011						LN		39		10		false		          10        Q.   How many times?				false

		1012						LN		39		11		false		          11        A.   Oh, once.				false

		1013						LN		39		12		false		          12        Q.   That process that you just described, is that an				false

		1014						LN		39		13		false		          13   administrative process or is that a disciplinary process?				false

		1015						LN		39		14		false		          14        A.   Administrative.				false

		1016						LN		39		15		false		          15        Q.   So is that -- there's no disciplinary aspect to				false

		1017						LN		39		16		false		          16   the process that you just described?				false
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		1031						LN		40		4		false		           4   license?				false
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		1033						LN		40		6		false		           6   slowly one more time, Ms. Ahmed.  I'm not using my speakers				false
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		1044						LN		40		17		false		          17        Q.   The path that you just described -- that process				false

		1045						LN		40		18		false		          18   you just described, what is your understanding of the				false
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		1064						LN		41		11		false		          11   compliance with the applicable requirements set forth in NRS				false

		1065						LN		41		12		false		          12   631.330 and the completion of a review conducted at the				false

		1066						LN		41		13		false		          13   discretion of the board, be granted a renewal certificate				false

		1067						LN		41		14		false		          14   that authorizes the continuation of practice pursuant to the				false
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		1069						LN		41		16		false		          16             Is that the statute subsection you were talking				false
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		1085						LN		42		6		false		           6   Board shall, without a clinical examination required by NRS				false

		1086						LN		42		7		false		           7   631.240 or 631.300, issue a limited license to practice				false

		1087						LN		42		8		false		           8   dentistry or dental hygiene to a person who, C, has entered				false

		1088						LN		42		9		false		           9   into a contract with the Nevada System of Higher Education.				false

		1089						LN		42		10		false		          10             And then see where that goes all the way to				false

		1090						LN		42		11		false		          11   Subsection 2, ending with the word "organization"?  Do you				false

		1091						LN		42		12		false		          12   see those two subparts?				false

		1092						LN		42		13		false		          13        A.   I do.				false

		1093						LN		42		14		false		          14        Q.   Now, can you tell me, where in there does it state				false

		1094						LN		42		15		false		          15   any requirement about an individual teaching actively under				false

		1095						LN		42		16		false		          16   the contract?				false

		1096						LN		42		17		false		          17        A.   There's nothing in there about teaching.  There's				false

		1097						LN		42		18		false		          18   only language about an intern, resident, or instructor.				false

		1098						LN		42		19		false		          19        Q.   Now, is it your understanding that an intern,				false

		1099						LN		42		20		false		          20   resident, or instructor means -- well, what -- excuse me.				false
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		1101						LN		42		22		false		          22   mean that a person has to be actively teaching?				false

		1102						LN		42		23		false		          23        A.   My understanding is that, if a person has no				false

		1103						LN		42		24		false		          24   teaching responsibilities, they are not an instructor.				false

		1104						LN		42		25		false		          25        Q.   Now, are you familiar with the concept of tenured				false

		1105						PG		43		0		false		page 43				false

		1106						LN		43		1		false		           1   professors?				false
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		1108						LN		43		3		false		           3        Q.   And have you ever heard professors at universities				false

		1109						LN		43		4		false		           4   take sabbaticals?				false
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		1111						LN		43		6		false		           6        Q.   Now, do you understand it to be possible that a				false

		1112						LN		43		7		false		           7   person could be an instructor, resident, or intern and not				false

		1113						LN		43		8		false		           8   be teaching a course?				false

		1114						LN		43		9		false		           9             MS. BROWN:  Objection.  Calls for speculation.				false
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		1117						LN		43		12		false		          12   would teach courses, in my opinion, yes.  I think that's the				false

		1118						LN		43		13		false		          13   definition of "instructor."				false

		1119						LN		43		14		false		          14        Q.   (By Ms. Ahmed)  And in the portal, does it				false

		1120						LN		43		15		false		          15   clarify, to your knowledge, to the renewal applicant that				false

		1121						LN		43		16		false		          16   the instruction has to be within that calendar year or that				false

		1122						LN		43		17		false		          17   their general duties in their position have to have some				false

		1123						LN		43		18		false		          18   teaching component?				false

		1124						LN		43		19		false		          19             MS. BROWN:  Objection the form.  And the portal				false

		1125						LN		43		20		false		          20   speaks for itself.				false

		1126						LN		43		21		false		          21             THE WITNESS:  Yeah, I'd have to have the form --				false

		1127						LN		43		22		false		          22   the portal in front of me.  Well, actually, the form is not				false

		1128						LN		43		23		false		          23   in the portal because this year it's a paper renewal.				false
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		1132						LN		44		1		false		           1   there's a discussion of the geographical limitations, if				false

		1133						LN		44		2		false		           2   any, on a limited license?				false

		1134						LN		44		3		false		           3        A.   Yeah, Subsection 3.				false

		1135						LN		44		4		false		           4        Q.   Okay.  So NRS 631.271, Subsection 3?				false

		1136						LN		44		5		false		           5        A.   Correct.				false

		1137						LN		44		6		false		           6        Q.   And what -- to your -- looking at Subsection 3,				false

		1138						LN		44		7		false		           7   what is your understanding on the geographical limitation?				false

		1139						LN		44		8		false		           8        A.   That the license holder can only practice, number				false

		1140						LN		44		9		false		           9   one, in this state and that it must be at the educational or				false

		1141						LN		44		10		false		          10   outpatient clinic hospital or other facility where the				false

		1142						LN		44		11		false		          11   person is employed and it has to be in accordance with the				false

		1143						LN		44		12		false		          12   contract required by paragraph 1C, Subsection 1, paragraph				false

		1144						LN		44		13		false		          13   C, and that they cannot, for the duration of the limited				false

		1145						LN		44		14		false		          14   license, engage in the private practice of dentistry.				false

		1146						LN		44		15		false		          15        Q.   Now, what is your understanding of the term,				false
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		1149						LN		44		18		false		          18             MS. BROWN:  Nadia, if you could please speak into				false
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		1153						LN		44		22		false		          22   Subsection 3, what does the term "other facility" mean to				false
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		1156						LN		44		25		false		          25        A.   It means, to me, another facility where the person				false

		1157						PG		45		0		false		page 45				false

		1158						LN		45		1		false		           1   is actually employed.				false

		1159						LN		45		2		false		           2        Q.   Now, based on your experience as executive				false

		1160						LN		45		3		false		           3   director and in your knowledge of the statutes, is there any				false

		1161						LN		45		4		false		           4   prohibition in a licensee holding a contract and then the				false

		1162						LN		45		5		false		           5   other -- the other end of that contract holder, the				false

		1163						LN		45		6		false		           6   university -- is there any prohibition on them having an				false

		1164						LN		45		7		false		           7   interagency contract as it relates to that licensee?				false

		1165						LN		45		8		false		           8        A.   I don't have anything to do with what the licensee				false

		1166						LN		45		9		false		           9   has to do with the educational institution.  So there's				false

		1167						LN		45		10		false		          10   nothing in the statute that says they can't have a contract				false

		1168						LN		45		11		false		          11   with an educational institution, if that's your question.				false

		1169						LN		45		12		false		          12        Q.   Well, let's say that licensee Jane has a contract				false

		1170						LN		45		13		false		          13   with UNLV School of Dental Medicine and UNLV School of				false

		1171						LN		45		14		false		          14   Dental Medicine contracts with the State and, through that				false

		1172						LN		45		15		false		          15   interagency contract, UNLV has hired Jane, but Jane will be				false

		1173						LN		45		16		false		          16   performing her duties under the direction of the State,				false

		1174						LN		45		17		false		          17   another state agency.  Okay?				false

		1175						LN		45		18		false		          18             MS. BROWN:  Objection.  Calls for speculation.  If				false

		1176						LN		45		19		false		          19   you have an actual document you want him to review, please				false

		1177						LN		45		20		false		          20   do so.  Calls for speculation.				false

		1178						LN		45		21		false		          21             THE WITNESS:  I wouldn't -- I'll answer the				false

		1179						LN		45		22		false		          22   question.  I wouldn't be able to answer it without				false

		1180						LN		45		23		false		          23   specifics.				false

		1181						LN		45		24		false		          24        Q.   (By Ms. Ahmed)  Do you think that the other --				false

		1182						LN		45		25		false		          25   just if you're able to answer, the fact that there's an				false

		1183						PG		46		0		false		page 46				false

		1184						LN		46		1		false		           1   interagency contract, would you simply ignore that in your				false

		1185						LN		46		2		false		           2   review of the licensee's qualifications or would you				false

		1186						LN		46		3		false		           3   consider that in determining whether or not they meet the				false

		1187						LN		46		4		false		           4   qualifications required under NRS 631.271?				false

		1188						LN		46		5		false		           5        A.   Depending on the circumstances of the case, I may				false

		1189						LN		46		6		false		           6   consider it.				false

		1190						LN		46		7		false		           7             MS. AHMED:  I'm going to just take a brief				false

		1191						LN		46		8		false		           8   five-minute break for restroom, if anybody needs it, unless				false

		1192						LN		46		9		false		           9   anyone wants longer.				false

		1193						LN		46		10		false		          10             THE WITNESS:  No, that should be sufficient.				false

		1194						LN		46		11		false		          11             (Pause in proceedings.)				false

		1195						LN		46		12		false		          12        Q.   (By Ms. Ahmed)  I apologize in advance if it				false

		1196						LN		46		13		false		          13   doesn't go well, but then we'll sort it out.  Let me first				false

		1197						LN		46		14		false		          14   remember how to do that.				false

		1198						LN		46		15		false		          15             MS. BROWN:  There's a green button on the bottom				false

		1199						LN		46		16		false		          16   with the arrow, share screen.				false

		1200						LN		46		17		false		          17             MS. AHMED:  There.				false

		1201						LN		46		18		false		          18             MS. BROWN:  (Unstable Zoom connection)  Make sure				false

		1202						LN		46		19		false		          19   you have everything else minimized so we can't see it.				false

		1203						LN		46		20		false		          20        Q.   (By Ms. Ahmed)  I'm going to share my screen.  Let				false

		1204						LN		46		21		false		          21   me know if you can see it, Mr. DiMaggio.				false

		1205						LN		46		22		false		          22        A.   It's very small.  The answer is, yes, I can see				false

		1206						LN		46		23		false		          23   it.				false

		1207						LN		46		24		false		          24        Q.   Are you able to read it now?				false

		1208						LN		46		25		false		          25        A.   It's tiny.  Yeah, I enlarged it on my phone				false

		1209						PG		47		0		false		page 47				false

		1210						LN		47		1		false		           1   manually.				false

		1211						LN		47		2		false		           2        Q.   Oh.				false

		1212						LN		47		3		false		           3        A.   And it says Civil Subpoena Duces Tecum pursuant to				false

		1213						LN		47		4		false		           4   NRS 631.360, et cetera.				false

		1214						LN		47		5		false		           5        Q.   And I just wanted, for the record, to show this to				false

		1215						LN		47		6		false		           6   you.  It's been marked for -- it has not been marked, but				false

		1216						LN		47		7		false		           7   I'm going to identify it as Exhibit 1 for this deposition.				false

		1217						LN		47		8		false		           8   And I just wanted to confirm that this is the subpoena that				false

		1218						LN		47		9		false		           9   you were served in relation to your appearance today.				false

		1219						LN		47		10		false		          10        A.   It appears to be.				false

		1220						LN		47		11		false		          11        Q.   If you would like me to scroll --				false

		1221						LN		47		12		false		          12             MS. BROWN:  And, Nadia, for the record, I accepted				false

		1222						LN		47		13		false		          13   service.  And I can't remember if I authorized you to affix				false

		1223						LN		47		14		false		          14   my electronic signature, but for the record, it's been				false

		1224						LN		47		15		false		          15   accepted.				false

		1225						LN		47		16		false		          16             MS. AHMED:  Thank you.				false

		1226						LN		47		17		false		          17             MS. BROWN:  You're welcome.				false

		1227						LN		47		18		false		          18        Q.   (By Ms. Ahmed)  And this is -- Mr. DiMaggio, just				false

		1228						LN		47		19		false		          19   scrolling down, I don't know if you can see on your phone,				false

		1229						LN		47		20		false		          20   but on page 4, it was authorized by you.  Do you see that?				false

		1230						LN		47		21		false		          21        A.   Yes, mm-hmm.				false

		1231						LN		47		22		false		          22        Q.   And as executive director, in disciplinary				false

		1232						LN		47		23		false		          23   hearings, you have the authority to approve the respondent's				false

		1233						LN		47		24		false		          24   application for subpoenas.  Correct?				false

		1234						LN		47		25		false		          25        A.   Yes.				false

		1235						PG		48		0		false		page 48				false

		1236						LN		48		1		false		           1        Q.   Now, I'll stop sharing and then we'll be back to				false

		1237						LN		48		2		false		           2   the screens in a minute.				false

		1238						LN		48		3		false		           3        A.   Okay.				false

		1239						LN		48		4		false		           4        Q.   So I think I have a handle on the general				false

		1240						LN		48		5		false		           5   processes that you go through, in terms of reviewing and				false

		1241						LN		48		6		false		           6   renewing licenses.				false

		1242						LN		48		7		false		           7             I'd like to discuss, generally, how your position				false

		1243						LN		48		8		false		           8   as executive director fits into disciplinary proceedings.				false

		1244						LN		48		9		false		           9   And so can you explain to me what, if any, role you have				false

		1245						LN		48		10		false		          10   when the board undertakes disciplinary proceedings against a				false

		1246						LN		48		11		false		          11   licensee?				false

		1247						LN		48		12		false		          12        A.   So I provide some general oversight of the				false

		1248						LN		48		13		false		          13   disciplinary process by communicating with general counsel				false

		1249						LN		48		14		false		          14   and any other member of the legal team that we may currently				false

		1250						LN		48		15		false		          15   have employed, as well as I sign the subpoenas and sign the				false

		1251						LN		48		16		false		          16   notice and complaint, but I conduct no investigations.  I				false

		1252						LN		48		17		false		          17   don't -- it's all procedural.				false

		1253						LN		48		18		false		          18        Q.   Do you ever oversee an investigation that is taken				false

		1254						LN		48		19		false		          19   by the board in relation to a disciplinary matter?				false

		1255						LN		48		20		false		          20        A.   No.				false

		1256						LN		48		21		false		          21        Q.   I think you touched upon it briefly earlier, but				false

		1257						LN		48		22		false		          22   we turned away from the topic, but NRS 631.360 -- it's				false

		1258						LN		48		23		false		          23   correct -- is it correct that that's the statute that allows				false

		1259						LN		48		24		false		          24   the board to investigate a -- what could be a disciplinary				false

		1260						LN		48		25		false		          25   violation?				false

		1261						PG		49		0		false		page 49				false

		1262						LN		49		1		false		           1             MS. BROWN:  Do you know the statute that she's				false

		1263						LN		49		2		false		           2   referring?  Do you have any confusion?				false

		1264						LN		49		3		false		           3        Q.   (By Ms. Ahmed)  I mean, I don't -- we don't -- let				false

		1265						LN		49		4		false		           4   me ask it another way.  I think you mentioned that the board				false

		1266						LN		49		5		false		           5   may bring -- by motion bring an investigation.  Is that				false

		1267						LN		49		6		false		           6   correct?				false

		1268						LN		49		7		false		           7        A.   They can do an authorized investigation.  That's				false

		1269						LN		49		8		false		           8   correct.  They can authorize an investigation.				false

		1270						LN		49		9		false		           9        Q.   And when they authorize an investigation, what				false

		1271						LN		49		10		false		          10   does that mean?  What are they doing?  Procedurally, how do				false

		1272						LN		49		11		false		          11   they authorize an investigation?				false

		1273						LN		49		12		false		          12        A.   They're -- well, procedurally, they're dealing				false

		1274						LN		49		13		false		          13   with some kind of a disciplinary issue regarding a licensee				false

		1275						LN		49		14		false		          14   that may have not come and probably did not come directly				false

		1276						LN		49		15		false		          15   from a complainant, such as a patient of a licensee, but,				false

		1277						LN		49		16		false		          16   rather, through some other means the board has knowledge of				false

		1278						LN		49		17		false		          17   a possible violation of NRS or NAC 631.				false

		1279						LN		49		18		false		          18             Good example would be if there was an article in				false

		1280						LN		49		19		false		          19   the Review-Journal that a dentist -- one of the -- a patient				false

		1281						LN		49		20		false		          20   of a dentist asphyxiated.  And that would come to the				false

		1282						LN		49		21		false		          21   board's attention just through that Review article.				false

		1283						LN		49		22		false		          22             Then the board could, theoretically, launch an				false

		1284						LN		49		23		false		          23   investigation of its own to see whether there was any				false

		1285						LN		49		24		false		          24   violation of disciplinary rules and regulations, if there				false

		1286						LN		49		25		false		          25   was a basis for that belief.				false

		1287						PG		50		0		false		page 50				false

		1288						LN		50		1		false		           1        Q.   Now, if -- picking up on our discussion before the				false

		1289						LN		50		2		false		           2   break, if there was a licensee who you thought did not				false

		1290						LN		50		3		false		           3   qualify for a license that they had been given by the board				false

		1291						LN		50		4		false		           4   and so you understood there to be some need to review their				false

		1292						LN		50		5		false		           5   qualifications, is that a disciplinary issue for the board's				false

		1293						LN		50		6		false		           6   consideration?				false

		1294						LN		50		7		false		           7             MS. BROWN:  Objection.  Vague as to whether it's a				false

		1295						LN		50		8		false		           8   limited license or general license and asked and answered.				false

		1296						LN		50		9		false		           9             THE WITNESS:  Could you repeat the question again?				false

		1297						LN		50		10		false		          10        Q.   (By Ms. Ahmed)  So if you had a limited license,				false

		1298						LN		50		11		false		          11   okay, that you -- a licensee that you determined that no				false

		1299						LN		50		12		false		          12   longer qualified or might not qualify for that limited				false

		1300						LN		50		13		false		          13   license that had been issued by the board, would the board				false

		1301						LN		50		14		false		          14   be able to move to open an authorized investigation under				false

		1302						LN		50		15		false		          15   the -- would that fall within that ambit of disciplinary				false

		1303						LN		50		16		false		          16   authorized investigations?				false

		1304						LN		50		17		false		          17        A.   No.				false

		1305						LN		50		18		false		          18        Q.   Now, do you have any involvement in the board's				false

		1306						LN		50		19		false		          19   process of authorizing investigations?				false

		1307						LN		50		20		false		          20        A.   I mean, I make sure that it's on the agenda, that				false

		1308						LN		50		21		false		          21   the documents -- that it pertains to that investigation --				false

		1309						LN		50		22		false		          22   are in the board books.  That's usually my involvement in				false

		1310						LN		50		23		false		          23   authorized investigation, in terms of prepping for it.				false

		1311						LN		50		24		false		          24        Q.   If the example that you gave, where it was -- the				false

		1312						LN		50		25		false		          25   board saw it in the Review-Journal that there was some				false

		1313						PG		51		0		false		page 51				false

		1314						LN		51		1		false		           1   issue, right, and then board decided to authorize an				false

		1315						LN		51		2		false		           2   investigation, who would bring that to the board, generally?				false

		1316						LN		51		3		false		           3   Whose -- whose duty is it to bring that to the board for the				false

		1317						LN		51		4		false		           4   motion hearing?  Could anybody put it on the table for the				false

		1318						LN		51		5		false		           5   board to consider?				false

		1319						LN		51		6		false		           6        A.   That would be my guess, yes.				false

		1320						LN		51		7		false		           7        Q.   Now, with respect to actually conducting the				false

		1321						LN		51		8		false		           8   investigation, are you -- do you have a hand in -- do you				false

		1322						LN		51		9		false		           9   oversee the investigation process at all?				false

		1323						LN		51		10		false		          10             MS. BROWN:  Objection.  Compound.				false

		1324						LN		51		11		false		          11             THE WITNESS:  I don't understand the question				false

		1325						LN		51		12		false		          12   because it seemed to be multifaceted.				false

		1326						LN		51		13		false		          13        Q.   (By Ms. Ahmed)  Do you oversee -- once the board				false

		1327						LN		51		14		false		          14   has authorized an investigation, do you oversee the				false

		1328						LN		51		15		false		          15   investigation?				false

		1329						LN		51		16		false		          16        A.   In a general supervisory way, I do.				false

		1330						LN		51		17		false		          17        Q.   What do you do in a general supervisory way?  What				false

		1331						LN		51		18		false		          18   do you actually do?				false

		1332						LN		51		19		false		          19        A.   Well, I don't do any investigation.  I just may				false

		1333						LN		51		20		false		          20   review what has been done to ensure that the investigation				false

		1334						LN		51		21		false		          21   is moving on.  That's generally what it would be is, Where				false

		1335						LN		51		22		false		          22   are we with this authorized investigation?  Can we put it				false

		1336						LN		51		23		false		          23   back on the agenda?  You know, for whatever -- does it need				false

		1337						LN		51		24		false		          24   to go to a hearing?  That type of thing.  Generally, that				false

		1338						LN		51		25		false		          25   would be in discussion with general counsel or members of				false

		1339						PG		52		0		false		page 52				false

		1340						LN		52		1		false		           1   legal staff.				false

		1341						LN		52		2		false		           2        Q.   How many members of legal staff are there at the				false

		1342						LN		52		3		false		           3   board?				false

		1343						LN		52		4		false		           4        A.   Right now, we just have Mr. Su and a deputy				false

		1344						LN		52		5		false		           5   general counsel.				false

		1345						LN		52		6		false		           6        Q.   Do you have vacancies that are currently unfilled?				false

		1346						LN		52		7		false		           7             (Reporter requested clarification.)				false

		1347						LN		52		8		false		           8        Q.   (By Ms. Ahmed)  Do you have vacancies right now?				false

		1348						LN		52		9		false		           9        A.   Yes, we -- there's -- we have a legal assistant				false

		1349						LN		52		10		false		          10   vacancy right now.				false

		1350						LN		52		11		false		          11        Q.   So it sounds to me like your duty is to sort of				false

		1351						LN		52		12		false		          12   make sure that the investigation is moving along the				false

		1352						LN		52		13		false		          13   investigation process.  It's moving forward as it should in				false

		1353						LN		52		14		false		          14   the process.  Is that a fair assessment?				false

		1354						LN		52		15		false		          15        A.   Yes.				false

		1355						LN		52		16		false		          16        Q.   Do you ever consult in the investigation with the				false

		1356						LN		52		17		false		          17   investigator or any other phase of the process?				false

		1357						LN		52		18		false		          18        A.   No, I do not.				false

		1358						LN		52		19		false		          19        Q.   Now, once the board authorizes an investigation,				false

		1359						LN		52		20		false		          20   what is the process, then, that the board uses to conduct				false

		1360						LN		52		21		false		          21   the investigation?				false

		1361						LN		52		22		false		          22        A.   Well, if the board had a appointed investigator,				false

		1362						LN		52		23		false		          23   the file would -- and material relating to the alleged				false

		1363						LN		52		24		false		          24   disciplinary violation would go to the investigator who				false

		1364						LN		52		25		false		          25   would then conduct an investigation into trying to ascertain				false

		1365						PG		53		0		false		page 53				false

		1366						LN		53		1		false		           1   whether, in fact -- gather facts, collect data and evidence				false

		1367						LN		53		2		false		           2   to either support or not that there's been a violation of				false

		1368						LN		53		3		false		           3   the Dental Practice Act.				false

		1369						LN		53		4		false		           4        Q.   And how does the board go about appointing an				false

		1370						LN		53		5		false		           5   investigator?  Is it something that they do in each				false

		1371						LN		53		6		false		           6   individual case or does the board have investigators that				false

		1372						LN		53		7		false		           7   they've identified at the beginning every year?  What's the				false

		1373						LN		53		8		false		           8   process?				false

		1374						LN		53		9		false		           9        A.   So when I arrived here, we had one investigator				false

		1375						LN		53		10		false		          10   who did all of the investigations.  And so as I said, I				false

		1376						LN		53		11		false		          11   started on or about April 24th, and sometime within a few				false

		1377						LN		53		12		false		          12   months thereafter, that position was eliminated.				false

		1378						LN		53		13		false		          13        Q.   Who eliminated the position?  Was that --				false

		1379						LN		53		14		false		          14        A.   The board.				false

		1380						LN		53		15		false		          15        Q.   Did you agree with that decision to eliminate the				false

		1381						LN		53		16		false		          16   investigator?				false

		1382						LN		53		17		false		          17        A.   I didn't have a feeling one way or the other.  It				false

		1383						LN		53		18		false		          18   wasn't my call.				false

		1384						LN		53		19		false		          19        Q.   Does the board -- did the board take any steps to				false

		1385						LN		53		20		false		          20   identify people who could serve as investigators on a panel				false

		1386						LN		53		21		false		          21   or, in some other capacity, identify people who could be				false

		1387						LN		53		22		false		          22   investigators when needed?				false

		1388						LN		53		23		false		          23        A.   The board had discussions about different ways to				false

		1389						LN		53		24		false		          24   proceed with investigations moving forward after that				false

		1390						LN		53		25		false		          25   position was eliminated.  Many of the discussions were with				false
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		1392						LN		54		1		false		           1   general counsel.  I don't know if that comes up --				false

		1393						LN		54		2		false		           2             MS. BROWN:  Objection.  Attorney-client privilege				false

		1394						LN		54		3		false		           3   to the communications with general counsel --				false

		1395						LN		54		4		false		           4             (Reporter requested clarification.)				false

		1396						LN		54		5		false		           5             MS. BROWN:  Privilege to the extent it's				false

		1397						LN		54		6		false		           6   discussions with general counsel.  I will instruct my client				false

		1398						LN		54		7		false		           7   not to answer to the extent it contains attorney-client				false

		1399						LN		54		8		false		           8   privileged information.  Thank you.				false

		1400						LN		54		9		false		           9        Q.   (By Ms. Ahmed)  Does the board have any process to				false

		1401						LN		54		10		false		          10   replace -- since the position was eliminated after your				false

		1402						LN		54		11		false		          11   arrival, did the board do anything to replace that position				false

		1403						LN		54		12		false		          12   or designate people who could serve as investigators?				false

		1404						LN		54		13		false		          13        A.   The board did not appoint another investigator.				false

		1405						LN		54		14		false		          14   The board has appointed preliminary screening consultants.				false

		1406						LN		54		15		false		          15        Q.   What --				false

		1407						LN		54		16		false		          16        A.   To --				false

		1408						LN		54		17		false		          17        Q.   I'm sorry.  Go ahead.				false

		1409						LN		54		18		false		          18        A.   Who review cases that come as a disciplinary --				false

		1410						LN		54		19		false		          19   possible disciplinary violation.				false

		1411						LN		54		20		false		          20        Q.   When -- so there's a preliminary screening				false

		1412						LN		54		21		false		          21   consultant that has been appointed by the board currently in				false

		1413						LN		54		22		false		          22   place?  What --				false

		1414						LN		54		23		false		          23        A.   Well, I was just going to say there -- there are				false

		1415						LN		54		24		false		          24   several, probably seven -- seven or eight who are dentists				false

		1416						LN		54		25		false		          25   and two that are hygienists, that were appointed by the				false

		1417						PG		55		0		false		page 55				false

		1418						LN		55		1		false		           1   board and serve as part-time employees of the board.				false

		1419						LN		55		2		false		           2        Q.   Do they look at cases or -- and matters before the				false

		1420						LN		55		3		false		           3   board has authorized an investigation or they do -- they do				false

		1421						LN		55		4		false		           4   it once the board has authorized an investigation?				false

		1422						LN		55		5		false		           5        A.   They would look at it once the board has				false

		1423						LN		55		6		false		           6   authorized an investigation.				false

		1424						LN		55		7		false		           7        Q.   Did the board have preliminary screening				false

		1425						LN		55		8		false		           8   consultants serving in a part-time capacity in January of				false

		1426						LN		55		9		false		           9   2021?				false

		1427						LN		55		10		false		          10        A.   I believe so.  I don't remember the exact date				false

		1428						LN		55		11		false		          11   that they hired the preliminary consultant -- preliminary				false

		1429						LN		55		12		false		          12   screening consultants.  Probably around that time.				false

		1430						LN		55		13		false		          13        Q.   Who would be responsible -- who was responsible,				false

		1431						LN		55		14		false		          14   rather, for hiring preliminary screening consultants?				false

		1432						LN		55		15		false		          15        A.   The board.				false

		1433						LN		55		16		false		          16        Q.   Is that something that was discussed at a public				false

		1434						LN		55		17		false		          17   meeting?				false

		1435						LN		55		18		false		          18        A.   It was.				false

		1436						LN		55		19		false		          19        Q.   Is it the board's practice to use preliminary				false

		1437						LN		55		20		false		          20   screening consultants in the initial phase of old				false

		1438						LN		55		21		false		          21   investigations?				false

		1439						LN		55		22		false		          22        A.   I can't speak to -- that that is the procedure for				false

		1440						LN		55		23		false		          23   all investigations.  Since they became part-time employees				false

		1441						LN		55		24		false		          24   of the board and after they receive training, assignments				false

		1442						LN		55		25		false		          25   have been made to the preliminary screening consultants as				false

		1443						PG		56		0		false		page 56				false

		1444						LN		56		1		false		           1   cases are working its way through the investigatory process.				false

		1445						LN		56		2		false		           2        Q.   Now, can you give me an overview of what that				false

		1446						LN		56		3		false		           3   process is?				false

		1447						LN		56		4		false		           4        A.   The board authorizes an investigation.  They -- a				false

		1448						LN		56		5		false		           5   notice of complaint goes out to the licensee to collect				false

		1449						LN		56		6		false		           6   the -- the licensee's -- or to obtain, I should say, the				false

		1450						LN		56		7		false		           7   licensee's response.  The notice of complaint and request				false

		1451						LN		56		8		false		           8   for production of documents is sent all in one document.				false

		1452						LN		56		9		false		           9   And the licensee will send those records to the board.				false

		1453						LN		56		10		false		          10             Then the board staff -- in this case, Mr. Su's				false

		1454						LN		56		11		false		          11   department, the legal department -- processes them, makes a				false

		1455						LN		56		12		false		          12   file for them, determines whether or not there's anything				false

		1456						LN		56		13		false		          13   that needs to be obtained; for example, if there was a				false

		1457						LN		56		14		false		          14   second opinion dentist involved, might do -- try to obtain				false

		1458						LN		56		15		false		          15   documentation from the second opinion dentist.				false

		1459						LN		56		16		false		          16             And then once the matter is collected -- in				false

		1460						LN		56		17		false		          17   that -- in other words, they have all the data or the				false

		1461						LN		56		18		false		          18   records, the response from the licensee -- then the file				false

		1462						LN		56		19		false		          19   would be sent to one of the appointed preliminary screening				false

		1463						LN		56		20		false		          20   consultants for their review and for their report.				false

		1464						LN		56		21		false		          21        Q.   Who is tasked with that initial phase of document				false

		1465						LN		56		22		false		          22   collection and notice and -- and review of the -- or				false

		1466						LN		56		23		false		          23   gathering the response from the subject . . .				false

		1467						LN		56		24		false		          24        A.   The legal department is.  I believe I sign off on				false

		1468						LN		56		25		false		          25   the notice and complaint.  I review it and sign it and then,				false

		1469						PG		57		0		false		page 57				false

		1470						LN		57		1		false		           1   from there on, it's legal.				false

		1471						LN		57		2		false		           2        Q.   So you issue the notice.  The legal department is				false

		1472						LN		57		3		false		           3   responsible for gathering all of the information in that				false

		1473						LN		57		4		false		           4   initial portion, and then they hand it all off to the				false

		1474						LN		57		5		false		           5   screening consultant?				false

		1475						LN		57		6		false		           6        A.   Correct.				false

		1476						LN		57		7		false		           7        Q.   What does the -- then what happens?				false

		1477						LN		57		8		false		           8        A.   Well, the preliminary screening consultant then				false

		1478						LN		57		9		false		           9   reviews the documentation, writes a report regarding their				false

		1479						LN		57		10		false		          10   findings, and then that would get submitted to -- I believe				false

		1480						LN		57		11		false		          11   it's the review panel for further action.  And then the				false

		1481						LN		57		12		false		          12   review panel would decide from there whether or not there's				false

		1482						LN		57		13		false		          13   any basis to go forward.				false

		1483						LN		57		14		false		          14             Regardless of what the review panel decides, it				false

		1484						LN		57		15		false		          15   ultimately gets put to the board, whether it's for a remand				false

		1485						LN		57		16		false		          16   or whether it's for possible disciplinary action against the				false

		1486						LN		57		17		false		          17   licensee.				false

		1487						LN		57		18		false		          18        Q.   The review panel is composed of how many				false

		1488						LN		57		19		false		          19   individuals?				false

		1489						LN		57		20		false		          20        A.   Three.				false

		1490						LN		57		21		false		          21        Q.   What positions do they hold with the board, if				false

		1491						LN		57		22		false		          22   any?				false

		1492						LN		57		23		false		          23        A.   There's two board members and one non-board member				false

		1493						LN		57		24		false		          24   on each review panel.  It differs depending upon whether				false

		1494						LN		57		25		false		          25   it's a complaint against a dentist or a complaint against a				false

		1495						PG		58		0		false		page 58				false

		1496						LN		58		1		false		           1   hygienist.				false

		1497						LN		58		2		false		           2        Q.   Are those board members that are on the review				false

		1498						LN		58		3		false		           3   panel, are they assigned to the review panel from the				false

		1499						LN		58		4		false		           4   inception of the authorized investigation or are they				false

		1500						LN		58		5		false		           5   assigned to the review panel later in the process?				false

		1501						LN		58		6		false		           6        A.   The review panel is appointed by the board usually				false

		1502						LN		58		7		false		           7   every January.				false

		1503						LN		58		8		false		           8        Q.   So it's the same people the whole year?				false

		1504						LN		58		9		false		           9        A.   Correct.				false

		1505						LN		58		10		false		          10        Q.   Was the current review panel appointed by the				false

		1506						LN		58		11		false		          11   board at a public meeting?				false

		1507						LN		58		12		false		          12        A.   It was.				false

		1508						LN		58		13		false		          13        Q.   When was that?				false

		1509						LN		58		14		false		          14        A.   Probably the first board meeting in January 2021.				false

		1510						LN		58		15		false		          15        Q.   As the -- because there are members of the board				false

		1511						LN		58		16		false		          16   that are serving on the review panel, are they limited in				false

		1512						LN		58		17		false		          17   any way from participating in discussions relating to the				false

		1513						LN		58		18		false		          18   investigation, outside of their limited review of the				false

		1514						LN		58		19		false		          19   screening officer's findings and evidence?				false

		1515						LN		58		20		false		          20        A.   The review panel does not discuss any of its				false

		1516						LN		58		21		false		          21   findings and recommendation until it's time to be presented				false

		1517						LN		58		22		false		          22   to the board.  So I guess the answer to your question is,				false

		1518						LN		58		23		false		          23   yes, they do not communicate with other board members while				false

		1519						LN		58		24		false		          24   an investigation is proceeding.				false

		1520						LN		58		25		false		          25        Q.   Will they communicate with the investigators				false

		1521						PG		59		0		false		page 59				false

		1522						LN		59		1		false		           1   before the matter has been brought to them formally to go				false

		1523						LN		59		2		false		           2   through the review panel process?				false

		1524						LN		59		3		false		           3        A.   If you are including the preliminary screening				false

		1525						LN		59		4		false		           4   consultant in your definition of investigator, the answer				false

		1526						LN		59		5		false		           5   would be not to my knowledge.				false

		1527						LN		59		6		false		           6        Q.   Aside from the preliminary screening consultant,				false

		1528						LN		59		7		false		           7   who else is an investigator -- in the authorized -- who else				false

		1529						LN		59		8		false		           8   can be an investigator, in your experience?				false

		1530						LN		59		9		false		           9        A.   The statute says that the board -- I believe it's				false

		1531						LN		59		10		false		          10   631.363 -- says that the board can appoint another board				false

		1532						LN		59		11		false		          11   member, an employee.  The statute says who can be appointed				false

		1533						LN		59		12		false		          12   an investigator.  I don't have it in front of me, but those				false

		1534						LN		59		13		false		          13   are my recollection of the people that are included among				false

		1535						LN		59		14		false		          14   those who may be appointed by the board.				false

		1536						LN		59		15		false		          15        Q.   So if the board does not use the screening				false

		1537						LN		59		16		false		          16   consultants that you were talking about before and opts to				false

		1538						LN		59		17		false		          17   use somebody else to be an investigator, is that				false

		1539						LN		59		18		false		          18   investigator still -- do they have any obligation to not				false

		1540						LN		59		19		false		          19   speak with the review panel?  Are they free to speak with				false

		1541						LN		59		20		false		          20   the review panel pending passing off their findings?  What,				false

		1542						LN		59		21		false		          21   if any, limitation are there?				false

		1543						LN		59		22		false		          22             MS. BROWN:  Objection.  Asked and answered.				false

		1544						LN		59		23		false		          23             THE WITNESS:  Yeah.  If the board hasn't appointed				false

		1545						LN		59		24		false		          24   one of the people in NRS 631.363 as an investigator, there				false

		1546						LN		59		25		false		          25   is no investigator.				false
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		1548						LN		60		1		false		           1        Q.   (By Ms. Ahmed)  How does an investigation proceed				false

		1549						LN		60		2		false		           2   if there's no investigator?				false

		1550						LN		60		3		false		           3        A.   The complaint is issued by me.  We collect data				false

		1551						LN		60		4		false		           4   from the licensee, the data is usually the dental records.				false

		1552						LN		60		5		false		           5   Dental records are reviewed by the review panel.				false

		1553						LN		60		6		false		           6             A preliminary screening consultant that is a				false

		1554						LN		60		7		false		           7   part-time employee of the board reviews those records,				false

		1555						LN		60		8		false		           8   issues a report, and that would be the only involvement of				false

		1556						LN		60		9		false		           9   looking into the allegations of the -- of the --				false

		1557						LN		60		10		false		          10   disciplinary allegations.				false

		1558						LN		60		11		false		          11        Q.   You're authorized to issue subpoenas to the				false

		1559						LN		60		12		false		          12   applicant -- to the subject of the investigation, we've				false

		1560						LN		60		13		false		          13   already discussed, through an application.  And the board is				false

		1561						LN		60		14		false		          14   authorized to issue subpoenas to the board's investigator as				false

		1562						LN		60		15		false		          15   well.  Correct?				false

		1563						LN		60		16		false		          16             Let me -- let me be clear.  So you said that if				false

		1564						LN		60		17		false		          17   the board doesn't appoint anyone to be an investigator, then				false

		1565						LN		60		18		false		          18   there is no investigator.				false

		1566						LN		60		19		false		          19        A.   Correct.				false

		1567						LN		60		20		false		          20        Q.   And so if there's no investigator, I guess I'm a				false

		1568						LN		60		21		false		          21   little stumped, because I just don't understand your last				false

		1569						LN		60		22		false		          22   answer, maybe, about how, then, the investigation -- who is				false

		1570						LN		60		23		false		          23   in charge of the investigation, then, if there's no				false

		1571						LN		60		24		false		          24   investigator?				false

		1572						LN		60		25		false		          25        A.   Well, because the review panel meets to go over				false
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		1574						LN		61		1		false		           1   the information collected and consultation with general				false

		1575						LN		61		2		false		           2   counsel.  They either recommend to the board a remand or				false

		1576						LN		61		3		false		           3   they will recommend other disciplinary action allowed by				false

		1577						LN		61		4		false		           4   statute.  And then it would go to the board, because the				false

		1578						LN		61		5		false		           5   review panel has no authority to impose discipline or any				false

		1579						LN		61		6		false		           6   authority to remand a case.  It has to go to the board for				false

		1580						LN		61		7		false		           7   approval.				false

		1581						LN		61		8		false		           8        Q.   Now, if there's an investigation and there is				false

		1582						LN		61		9		false		           9   somebody who is gathering documents in relation to that				false

		1583						LN		61		10		false		          10   investigation, conducting depositions, would that person, in				false

		1584						LN		61		11		false		          11   your view, be the investigator?				false

		1585						LN		61		12		false		          12        A.   No.				false

		1586						LN		61		13		false		          13        Q.   So what is their role in this process pre the case				false

		1587						LN		61		14		false		          14   going to the review panel?				false

		1588						LN		61		15		false		          15        A.   They are simply collecting facts and data				false

		1589						LN		61		16		false		          16   regarding the allegations of the case.				false

		1590						LN		61		17		false		          17        Q.   But they're not an investigator?				false

		1591						LN		61		18		false		          18        A.   No.  To be clear, the only investigators are those				false

		1592						LN		61		19		false		          19   appointed by the board.  The board has not appointed an				false

		1593						LN		61		20		false		          20   investigator since Dr. Hall has left.  He was the				false

		1594						LN		61		21		false		          21   investigator that was here when I first started in April				false

		1595						LN		61		22		false		          22   of 2020.				false

		1596						LN		61		23		false		          23        Q.   How many cases -- disciplinary investigations are				false

		1597						LN		61		24		false		          24   currently going on where there's no investigator in the				false

		1598						LN		61		25		false		          25   investigation?				false
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		1600						LN		62		1		false		           1             MS. BROWN:  Objection.  Vague as to limited				false

		1601						LN		62		2		false		           2   license or general license.				false

		1602						LN		62		3		false		           3             THE WITNESS:  None of them have appointed				false

		1603						LN		62		4		false		           4   investigators assigned to them.				false

		1604						LN		62		5		false		           5        Q.   (By Ms. Ahmed)  How many current investigations				false

		1605						LN		62		6		false		           6   are pending before the board relating to any dental license				false

		1606						LN		62		7		false		           7   where there's no screening consultant employed in the				false

		1607						LN		62		8		false		           8   process?				false

		1608						LN		62		9		false		           9        A.   I don't know that off the top of my head.  I'd				false

		1609						LN		62		10		false		          10   have to look at the general counsel's report that --				false

		1610						LN		62		11		false		          11   regarding the status of disciplinary cases.				false

		1611						LN		62		12		false		          12        Q.   Are you able to estimate the number of open				false

		1612						LN		62		13		false		          13   disciplinary investigations ongoing at the moment?				false

		1613						LN		62		14		false		          14        A.   I'd say there is in excess of 50.				false

		1614						LN		62		15		false		          15        Q.   And in all 50, are there -- is the collection of				false

		1615						LN		62		16		false		          16   facts and data -- is that being done through the general				false

		1616						LN		62		17		false		          17   counsel's office?				false

		1617						LN		62		18		false		          18        A.   Yes.				false

		1618						LN		62		19		false		          19        Q.   Does the board take any steps to, then, ensure				false

		1619						LN		62		20		false		          20   that the general counsel's office is not involved in the				false

		1620						LN		62		21		false		          21   prosecution of those cases or are they allowed to (unstable				false

		1621						LN		62		22		false		          22   Zoom connection) prosecution of the case?				false

		1622						LN		62		23		false		          23        A.   Well, it's a two-part question.  So the -- there's				false

		1623						LN		62		24		false		          24   nothing -- since the general counsel is not an investigator				false

		1624						LN		62		25		false		          25   appointed by the board, there's nothing prohibiting the				false
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		1626						LN		63		1		false		           1   general counsel from performing general counsel's duties,				false

		1627						LN		63		2		false		           2   either statutorily or by regulation.  And I -- I don't				false

		1628						LN		63		3		false		           3   remember the first part of that question.				false

		1629						LN		63		4		false		           4        Q.   Is the general counsel or the general counsel's				false

		1630						LN		63		5		false		           5   staff -- are they allowed to speak with members of the board				false

		1631						LN		63		6		false		           6   relating to investigations where they are collecting the				false

		1632						LN		63		7		false		           7   information in the absence of an investigator?				false

		1633						LN		63		8		false		           8        A.   Well, it sounds like you're implying that general				false

		1634						LN		63		9		false		           9   counsel is an investigator.  They're not.  They do collect				false

		1635						LN		63		10		false		          10   the evidence from the licensee, as I said, in relation to my				false

		1636						LN		63		11		false		          11   notice of complaint and request for production.  But as far				false

		1637						LN		63		12		false		          12   as talking to board members, no, they don't do that.				false

		1638						LN		63		13		false		          13        Q.   Would they be prohibited from speaking with board				false

		1639						LN		63		14		false		          14   members about an investigation -- an ongoing investigation				false

		1640						LN		63		15		false		          15   before the -- any potential hearing occurs?				false

		1641						LN		63		16		false		          16        A.   No, general counsel can talk to the review panel				false

		1642						LN		63		17		false		          17   members.				false

		1643						LN		63		18		false		          18        Q.   Is the general counsel allowed to partake in the				false

		1644						LN		63		19		false		          19   review panel's review?				false

		1645						LN		63		20		false		          20        A.   Yes.				false

		1646						LN		63		21		false		          21        Q.   Even when they have collected the information in				false

		1647						LN		63		22		false		          22   the absence of an appointed investigator?				false

		1648						LN		63		23		false		          23        A.   Yes.				false

		1649						LN		63		24		false		          24        Q.   Where do you find the statutory authority for				false
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		1654						LN		64		3		false		           3        Q.   Does the dental board have a manual or a				false

		1655						LN		64		4		false		           4   checklist, something similar to that, regarding the				false

		1656						LN		64		5		false		           5   investigation process that we've been talking about?				false

		1657						LN		64		6		false		           6        A.   Not that I'm aware of.  The board does not.				false

		1658						LN		64		7		false		           7        Q.   Now -- my apologies.				false

		1659						LN		64		8		false		           8             So with respect to the investigation, if the board				false

		1660						LN		64		9		false		           9   doesn't appoint an investigator, then the board -- then what				false

		1661						LN		64		10		false		          10   I understand you to be saying -- and correct me if I'm				false

		1662						LN		64		11		false		          11   wrong, obviously -- is that the general counsel is free to				false

		1663						LN		64		12		false		          12   discuss the investigation with the review panel with no				false

		1664						LN		64		13		false		          13   limitation.				false

		1665						LN		64		14		false		          14        A.   General counsel is free to discuss with the review				false

		1666						LN		64		15		false		          15   panel regarding the data collected from the licensee, as				false

		1667						LN		64		16		false		          16   there is no investigation, other than -- well, there is no				false

		1668						LN		64		17		false		          17   investigation, authorized -- excuse me, appointed				false

		1669						LN		64		18		false		          18   investigator.				false

		1670						LN		64		19		false		          19        Q.   So if you have depositions that are being				false

		1671						LN		64		20		false		          20   conducted prior to the review panel reviewing the case, is				false

		1672						LN		64		21		false		          21   the person conducting the depositions -- they're not				false

		1673						LN		64		22		false		          22   considered an investigator.  Is that what you're saying?				false

		1674						LN		64		23		false		          23             MS. BROWN:  Objection.  Asked and answered.				false

		1675						LN		64		24		false		          24   You've asked this before.  Please move on.				false
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		1678						LN		65		1		false		           1        Q.   (By Ms. Ahmed)  They are not -- you're saying, no,				false

		1679						LN		65		2		false		           2   they're not an investigator?				false

		1680						LN		65		3		false		           3        A.   I'm saying, no, they're not an investigator.				false

		1681						LN		65		4		false		           4        Q.   Do you -- so is the conducting of a deposition				false

		1682						LN		65		5		false		           5   before the information is passed to the review panel -- does				false

		1683						LN		65		6		false		           6   the board consider that deposition -- is that an				false

		1684						LN		65		7		false		           7   investigation?  Is that part of the investigation process				false

		1685						LN		65		8		false		           8   before it goes to the review panel?				false

		1686						LN		65		9		false		           9        A.   I couldn't tell you what the board thinks.				false

		1687						LN		65		10		false		          10        Q.   As the executive director, what is your				false

		1688						LN		65		11		false		          11   understanding?				false

		1689						LN		65		12		false		          12        A.   No, that's not an investigation.				false

		1690						LN		65		13		false		          13        Q.   What -- what does that fall under then?				false

		1691						LN		65		14		false		          14   Depositions --				false

		1692						LN		65		15		false		          15        A.   For the deposition, if it was in relation to a				false

		1693						LN		65		16		false		          16   District Court case filed by a licensee, there might be a				false

		1694						LN		65		17		false		          17   deposition conducted in -- in regards to that District Court				false

		1695						LN		65		18		false		          18   case, but it's not an investigation.				false

		1696						LN		65		19		false		          19        Q.   Are you alluding to the District Court case that				false

		1697						LN		65		20		false		          20   Dr. Capurro filed?				false

		1698						LN		65		21		false		          21        A.   I'm alluding to any District Court case filed by				false

		1699						LN		65		22		false		          22   any licensee.				false

		1700						LN		65		23		false		          23        Q.   Is the board authorized to issue deposition				false

		1701						LN		65		24		false		          24   subpoenas for a District Court case?				false

		1702						LN		65		25		false		          25        A.   I'm not an attorney licensed in the state of				false
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		1704						LN		66		1		false		           1   Nevada.  I couldn't answer your question.				false

		1705						LN		66		2		false		           2        Q.   But you issued deposition notices and subpoena for				false

		1706						LN		66		3		false		           3   document notices in the investigation by the board in				false

		1707						LN		66		4		false		           4   February 2021.  Do you recall that?				false

		1708						LN		66		5		false		           5        A.   There were subpoenas that I signed off on, yes.				false

		1709						LN		66		6		false		           6        Q.   Those were issued or signed off on you, specific				false

		1710						LN		66		7		false		           7   to the board's investigation of Dr. Capurro.  Correct?				false

		1711						LN		66		8		false		           8        A.   They were subpoenas that were signed off on, yes.				false

		1712						LN		66		9		false		           9   Correct.				false

		1713						LN		66		10		false		          10        Q.   That was before the case went to the review panel.				false

		1714						LN		66		11		false		          11   Correct?				false

		1715						LN		66		12		false		          12        A.   I don't recall that they -- what date it went to				false

		1716						LN		66		13		false		          13   the review panel.				false

		1717						LN		66		14		false		          14        Q.   The first amended complaint in this matter states				false

		1718						LN		66		15		false		          15   that the matter went to the review panel on March 28th of				false

		1719						LN		66		16		false		          16   2021.				false

		1720						LN		66		17		false		          17             So your issuance of the subpoena -- subpoenas in				false

		1721						LN		66		18		false		          18   February would have been before the investigation had been				false

		1722						LN		66		19		false		          19   passed to the review panel.  Correct?				false

		1723						LN		66		20		false		          20        A.   Assuming your facts are correct, yes.				false

		1724						LN		66		21		false		          21        Q.   Where did those depositions and requests for				false

		1725						LN		66		22		false		          22   documents fall?  Are they a part of the investigation that's				false

		1726						LN		66		23		false		          23   being conducted by the board pre review panel or is --				false

		1727						LN		66		24		false		          24        A.   I don't know, really, what -- how to answer your				false

		1728						LN		66		25		false		          25   question.  I mean, the process I went over three or four				false
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		1730						LN		67		1		false		           1   times is that, you know, a notice of complaint and request				false

		1731						LN		67		2		false		           2   for production is sent out by me, signed off on by me to the				false

		1732						LN		67		3		false		           3   licensee after we receive a complaint or after there's an				false

		1733						LN		67		4		false		           4   authorization for an investigation.				false

		1734						LN		67		5		false		           5             Then those documents are collected and presented				false

		1735						LN		67		6		false		           6   in this case -- not in this case in particular, but in				false

		1736						LN		67		7		false		           7   general.  Then the case would get sent to the review panel				false

		1737						LN		67		8		false		           8   and preliminary screening consultant would review the				false

		1738						LN		67		9		false		           9   documents and write a report and so on, as I've said a				false

		1739						LN		67		10		false		          10   number of times.				false

		1740						LN		67		11		false		          11             So I -- I don't know at what point your question				false

		1741						LN		67		12		false		          12   is coming in on that process.				false

		1742						LN		67		13		false		          13        Q.   My question to you is that, in that process you've				false

		1743						LN		67		14		false		          14   described, we've been talking about cases where you				false

		1744						LN		67		15		false		          15   indicated there are no investigators assigned by the board.				false

		1745						LN		67		16		false		          16             So where deposition notices are being issued and				false

		1746						LN		67		17		false		          17   documents are being requested, are those tools that are				false

		1747						LN		67		18		false		          18   being used pre the -- a matter going to the review panel --				false

		1748						LN		67		19		false		          19   is that being done as part of an investigation?  That's what				false

		1749						LN		67		20		false		          20   I'm trying to understand.  How are those issued if there's				false

		1750						LN		67		21		false		          21   no investigator?				false

		1751						LN		67		22		false		          22        A.   Because it's part of the collection of data and				false

		1752						LN		67		23		false		          23   evidence to supply to the review panel and, as far as I				false

		1753						LN		67		24		false		          24   know, authorized pursuant to NRS and NAC.				false
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		1757						LN		68		2		false		           2   process prior to the board hearing, does that board member				false

		1758						LN		68		3		false		           3   have a duty to recuse themselves from anything related to				false

		1759						LN		68		4		false		           4   that --				false

		1760						LN		68		5		false		           5        A.   Yeah, I can't opine on that.  I'd have to have				false

		1761						LN		68		6		false		           6   specific information as to what and how the board member				false

		1762						LN		68		7		false		           7   acquired the information, what information they acquired, as				false

		1763						LN		68		8		false		           8   to whether or not that person should recuse.  I couldn't say				false

		1764						LN		68		9		false		           9   they have to recuse, because I couldn't make that				false

		1765						LN		68		10		false		          10   determination.  Only the board member can.				false

		1766						LN		68		11		false		          11             And I am running low on my battery.  I probably				false

		1767						LN		68		12		false		          12   need to take a quick minute or two to attach a charging cord				false

		1768						LN		68		13		false		          13   or else we'll be going off air fairly soon.				false

		1769						LN		68		14		false		          14             MS. AHMED:  Okay.  I appreciate that.  Let's take				false

		1770						LN		68		15		false		          15   a real quick two-minute break.				false

		1771						LN		68		16		false		          16             THE WITNESS:  Thank you.				false
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		1777						LN		68		22		false		          22        Q.   (By Ms. Ahmed)  Let me step back.  Let me do a				false
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		1795						LN		69		14		false		          14   based on the licensing issues, as we've discussed during				false

		1796						LN		69		15		false		          15   this deposition, and then there's a disciplinary component				false
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		1802						LN		69		21		false		          21   Dr. Capurro.  Dr. Capurro was given a fair and full				false
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		1812						LN		70		5		false		           5   expiration of license letter.				false
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		1817						LN		70		10		false		          10   board could do whatever it did with the license -- he wasn't				false

		1818						LN		70		11		false		          11   sure what it was, if it was an expiration or what it was,				false

		1819						LN		70		12		false		          12   but he said that she should be entitled to a hearing, full				false

		1820						LN		70		13		false		          13   due process, even though I maintained at the hearing that				false

		1821						LN		70		14		false		          14   she was given full due process.				false

		1822						LN		70		15		false		          15             I mean, I notified her that I did not believe she				false

		1823						LN		70		16		false		          16   was complying with that statute and asked her to supply any				false

		1824						LN		70		17		false		          17   and all evidence to show she was in compliance.  And then				false

		1825						LN		70		18		false		          18   when she sent her response, I determined that it did not				false

		1826						LN		70		19		false		          19   meet the requirements of the statute and then sent the				false

		1827						LN		70		20		false		          20   expiration letter, but I'm not a judge.				false

		1828						LN		70		21		false		          21             And so Judge Bare said, Well, let's give her a				false

		1829						LN		70		22		false		          22   full hearing, due process, notice, a hearing, and so that				false
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		1833						PG		71		0		false		page 71				false

		1834						LN		71		1		false		           1   Subsection 3, and that's the disciplinary component, what I				false
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		1843						LN		71		10		false		          10   as other documentation from Dr. Capurro indicating -- I				false

		1844						LN		71		11		false		          11   think there was a interlocal contract between -- I think it				false

		1845						LN		71		12		false		          12   was between UNLV SDM, School of Dental Medicine, and DHHS				false

		1846						LN		71		13		false		          13   that set forth that her duties involved performing				false

		1847						LN		71		14		false		          14   screening -- dental oral screenings at rural clinics.				false
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		1849						LN		71		16		false		          16   information that was gleaned or obtained from depositions				false

		1850						LN		71		17		false		          17   that were done of A.T. Still, of UNLV School of Dental				false

		1851						LN		71		18		false		          18   Medicine.  Seems like there might have been another				false

		1852						LN		71		19		false		          19   deposition, maybe it was of DHHS.				false

		1853						LN		71		20		false		          20             All of that information leads to the conclusion				false

		1854						LN		71		21		false		          21   one may draw that she practiced outside the four walls of				false

		1855						LN		71		22		false		          22   the university.				false
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		1871						LN		72		12		false		          12   There was an inquiry before or there's an investigation				false

		1872						LN		72		13		false		          13   after the notice of investigation.  So please clarify,				false

		1873						LN		72		14		false		          14   because I think you're creating some mass confusion here --				false

		1874						LN		72		15		false		          15             MS. AHMED:  I appreciate the desire to have a				false

		1875						LN		72		16		false		          16   clear record.  I don't like the speaking objection, but I				false

		1876						LN		72		17		false		          17   will say that I think that Mr. DiMaggio was clearly speaking				false

		1877						LN		72		18		false		          18   to the depositions, all of which --				false

		1878						LN		72		19		false		          19        Q.   (By Ms. Ahmed)  The time period, Mr. DiMaggio,				false

		1879						LN		72		20		false		          20   we're talking about is post, as you just explained, Judge				false

		1880						LN		72		21		false		          21   Bare's ruling.  Okay?  So we're talking about what -- you				false

		1881						LN		72		22		false		          22   were just talking about the depositions, the notice of				false

		1882						LN		72		23		false		          23   investigation that you issued.  Right?				false

		1883						LN		72		24		false		          24             So from the notice of investigation that you				false

		1884						LN		72		25		false		          25   issued until the formal complaint was issued, what is that				false

		1885						PG		73		0		false		page 73				false

		1886						LN		73		1		false		           1   time period?  What was happening?				false

		1887						LN		73		2		false		           2        A.   Well, if I understand your questioning, I think				false

		1888						LN		73		3		false		           3   the notice of complaint investigation was in February of				false

		1889						LN		73		4		false		           4   2021.  And a lot of the information was obtained prior to				false

		1890						LN		73		5		false		           5   that date, some after that date.  Most of it obtained from				false

		1891						LN		73		6		false		           6   Dr. Capurro herself, as I said, in the two e-mails that she				false

		1892						LN		73		7		false		           7   sent to myself and/or Mr. Su.				false

		1893						LN		73		8		false		           8        Q.   Okay.  So the court granted Dr. Capurro's motion				false

		1894						LN		73		9		false		           9   for preliminary injunction in December of 2021 in the				false

		1895						LN		73		10		false		          10   Eighth -- in the District Court case.  Correct?  Judge Bare				false

		1896						LN		73		11		false		          11   granted the motion for preliminary injunction requiring the				false

		1897						LN		73		12		false		          12   board to reinstate her license.  Correct?				false

		1898						LN		73		13		false		          13        A.   The -- yeah, the board had to reinstate her				false

		1899						LN		73		14		false		          14   license.  I don't know if your statement of him granting a				false

		1900						LN		73		15		false		          15   preliminary injunction is accurate, but, I mean, the record				false

		1901						LN		73		16		false		          16   speaks for itself.  If he did, he did.				false

		1902						LN		73		17		false		          17        Q.   You understood from the court's ruling that the				false

		1903						LN		73		18		false		          18   license had to be unexpired.  Correct?				false

		1904						LN		73		19		false		          19        A.   Correct.  Correct.				false

		1905						LN		73		20		false		          20        Q.   And that, thereafter, an investigation needed to				false

		1906						LN		73		21		false		          21   take place that provided Dr. Capurro with due process.				false

		1907						LN		73		22		false		          22   Correct?				false

		1908						LN		73		23		false		          23             MS. BROWN:  Objection.  That's not what the order				false

		1909						LN		73		24		false		          24   says.  The document speaks for itself.  If you want him to				false

		1910						LN		73		25		false		          25   look at the document, please, but don't put words in his				false

		1911						PG		74		0		false		page 74				false

		1912						LN		74		1		false		           1   mouth.				false

		1913						LN		74		2		false		           2             THE WITNESS:  The answer is, yeah, I'm not aware				false

		1914						LN		74		3		false		           3   of any wording like that in Judge Bare's order about				false

		1915						LN		74		4		false		           4   conducting an investigation.				false

		1916						LN		74		5		false		           5        Q.   (By Ms. Ahmed)  Are you aware of whether the order				false

		1917						LN		74		6		false		           6   required the board to give Dr. Capurro due process if she --				false

		1918						LN		74		7		false		           7   if the board decided to continue to investigate her				false

		1919						LN		74		8		false		           8   licensing qualifications?				false

		1920						LN		74		9		false		           9        A.   No, I don't remember the words "investigate" being				false

		1921						LN		74		10		false		          10   in part of the Judge's order.				false

		1922						LN		74		11		false		          11        Q.   I'm asking you about the phrase "due process."				false

		1923						LN		74		12		false		          12        A.   Well, that's not what your question said, but,				false

		1924						LN		74		13		false		          13   yes, there was due process that was required.				false

		1925						LN		74		14		false		          14        Q.   Now, in -- you already said that -- well, let's				false

		1926						LN		74		15		false		          15   talk about the investigation of Dr. Capurro.  In January of				false

		1927						LN		74		16		false		          16   this year, the board authorized an authorized investigation				false

		1928						LN		74		17		false		          17   of Dr. Capurro's licensing qualifications.  Correct?				false

		1929						LN		74		18		false		          18        A.   The board authorized an investigation.  I thought				false

		1930						LN		74		19		false		          19   it was in February, but it may have been January 20th.  I				false

		1931						LN		74		20		false		          20   can't remember the exact date.  And I'd have to see the				false

		1932						LN		74		21		false		          21   wording of the actual investigation itself that was				false

		1933						LN		74		22		false		          22   authorized to answer your question fully.				false

		1934						LN		74		23		false		          23        Q.   Is it possible that the board authorized something				false

		1935						LN		74		24		false		          24   other than an investigation?				false

		1936						LN		74		25		false		          25        A.   Sure, it's possible.				false

		1937						PG		75		0		false		page 75				false

		1938						LN		75		1		false		           1        Q.   In February of 2021, you issued a notice of				false

		1939						LN		75		2		false		           2   investigation to Dr. Capurro.  Correct?				false

		1940						LN		75		3		false		           3        A.   Right, correct.				false

		1941						LN		75		4		false		           4        Q.   I'm going to just pull it up.  Marked as Exhibit 2				false

		1942						LN		75		5		false		           5   for identification.  Can you see that, Mr. DiMaggio?				false

		1943						LN		75		6		false		           6        A.   Notice of Complaint and Request for Records,				false

		1944						LN		75		7		false		           7   correct.				false

		1945						LN		75		8		false		           8        Q.   This is the document that you issued to				false

		1946						LN		75		9		false		           9   Dr. Capurro.  Correct?				false

		1947						LN		75		10		false		          10        A.   Well, I'm still reading it --				false

		1948						LN		75		11		false		          11        Q.   Oh.				false

		1949						LN		75		12		false		          12        A.   -- but it appears to be so, yes.				false

		1950						LN		75		13		false		          13        Q.   I'm sorry.  Scrolled so fast.  Let me go back.				false

		1951						LN		75		14		false		          14   That appears to be the document . . .				false

		1952						LN		75		15		false		          15        A.   Well, yeah, I'm still reading.  If you want to				false

		1953						LN		75		16		false		          16   scroll to the end.				false

		1954						LN		75		17		false		          17        Q.   Scrolling to page 3 of 3, is that your signature?				false

		1955						LN		75		18		false		          18        A.   I don't see my signature.  There's something				false

		1956						LN		75		19		false		          19   blocking the document on my phone.  So if you can -- yeah,				false

		1957						LN		75		20		false		          20   there you go.  Yes, that is my signature.				false

		1958						LN		75		21		false		          21        Q.   And it's dated February 19th of 2021?				false

		1959						LN		75		22		false		          22        A.   Yes, it is.				false

		1960						LN		75		23		false		          23        Q.   And you refer in the last paragraph to NAC				false

		1961						LN		75		24		false		          24   631.250.  Do you recall reading that in the letter -- in the				false

		1962						LN		75		25		false		          25   notice, excuse me?				false

		1963						PG		76		0		false		page 76				false

		1964						LN		76		1		false		           1        A.   Where is it in the notice?				false

		1965						LN		76		2		false		           2        Q.   The very last full paragraph or second to last.				false

		1966						LN		76		3		false		           3        A.   Oh, yeah.  The one that you have on the screen now				false

		1967						LN		76		4		false		           4   says, Pursuant to NAC 631.250, if the board conducts an				false

		1968						LN		76		5		false		           5   investigation against a licensee, the board will not limit				false

		1969						LN		76		6		false		           6   the scope of its investigation, et cetera.  Yes, it does say				false

		1970						LN		76		7		false		           7   that.				false

		1971						LN		76		8		false		           8        Q.   Now, you're familiar with NAC 631.250.  Correct?				false

		1972						LN		76		9		false		           9        A.   Yes.				false

		1973						LN		76		10		false		          10        Q.   I'm going to stop here.  Now, when -- at this				false

		1974						LN		76		11		false		          11   phase, in February of 2021, was the investigation that you				false

		1975						LN		76		12		false		          12   had noticed an administrative investigation into the				false

		1976						LN		76		13		false		          13   qualifications that Dr. Capurro had to hold a limited				false

		1977						LN		76		14		false		          14   license?  Was it just that or was it -- what kind of an				false

		1978						LN		76		15		false		          15   investigation were you noticing?				false

		1979						LN		76		16		false		          16        A.   Well, the -- the actual investigation that was				false

		1980						LN		76		17		false		          17   noticed to Dr. Capurro talks about an authorized				false

		1981						LN		76		18		false		          18   investigation of whether she may have failed to meet the				false

		1982						LN		76		19		false		          19   requirements for licensure pursuant to NRS 631.271.  That's				false

		1983						LN		76		20		false		          20   in the first paragraph of that notice of complaint, dated				false

		1984						LN		76		21		false		          21   February of 2021, and then it cites the statute and then				false

		1985						LN		76		22		false		          22   requests records.  And it also cites that it was pursuant to				false

		1986						LN		76		23		false		          23   a properly noticed meeting on January 2021 -- 2021 pursuant				false

		1987						LN		76		24		false		          24   to agenda Item 4A1 and NRS 631.360.  So, yes, that's what it				false

		1988						LN		76		25		false		          25   is.				false

		1989						PG		77		0		false		page 77				false

		1990						LN		77		1		false		           1        Q.   In -- at the time that you issued the notice, is				false

		1991						LN		77		2		false		           2   it correct, then, that this was an administrative				false

		1992						LN		77		3		false		           3   investigation?				false

		1993						LN		77		4		false		           4        A.   Administrative -- so I consider a disciplinary				false

		1994						LN		77		5		false		           5   investigation administrative.  There's no -- in my mind,				false

		1995						LN		77		6		false		           6   there's no distinction, except that there could be a				false

		1996						LN		77		7		false		           7   disciplinary administrative action or a licensed				false

		1997						LN		77		8		false		           8   administrative action.  And so this case involved both, a				false

		1998						LN		77		9		false		           9   disciplinary and a license qualifications administrative				false

		1999						LN		77		10		false		          10   hearing.  Two components.				false

		2000						LN		77		11		false		          11        Q.   Were you overseeing Dr. Capurro's investigation at				false

		2001						LN		77		12		false		          12   this time?				false

		2002						LN		77		13		false		          13        A.   No, I never conducted an investigation to oversee.				false

		2003						LN		77		14		false		          14        Q.   Is it correct, then, that you never oversaw an				false

		2004						LN		77		15		false		          15   investigation of Dr. Capurro's license in 2021?  You never				false

		2005						LN		77		16		false		          16   conducted -- overseen an investigation?				false

		2006						LN		77		17		false		          17        A.   Other than what's on the notice of complaint.  I				false

		2007						LN		77		18		false		          18   mean, I guess that's part of the investigation, but that's				false

		2008						LN		77		19		false		          19   the extent of my involvement in any investigation.				false

		2009						LN		77		20		false		          20        Q.   Did you review any of the records that were				false

		2010						LN		77		21		false		          21   submitted by Dr. Capurro in relation to the investigation of				false

		2011						LN		77		22		false		          22   2021?				false

		2012						LN		77		23		false		          23        A.   Submitted to -- submitted by Dr. Capurro in				false

		2013						LN		77		24		false		          24   response to legal documentation, legal requests for				false

		2014						LN		77		25		false		          25   information?				false

		2015						PG		78		0		false		page 78				false

		2016						LN		78		1		false		           1        Q.   So the board issued the notice that we were just				false

		2017						LN		78		2		false		           2   looking at signed by you, and then Dr. Capurro submitted a				false

		2018						LN		78		3		false		           3   response.  Correct?				false

		2019						LN		78		4		false		           4        A.   Yes, and I looked at that response.  Correct.				false

		2020						LN		78		5		false		           5        Q.   Did you look at the documents that accompanied the				false

		2021						LN		78		6		false		           6   response?				false

		2022						LN		78		7		false		           7        A.   I'm sure I did.  I don't have an independent				false

		2023						LN		78		8		false		           8   recollection of doing so, but I would say I did.				false

		2024						LN		78		9		false		           9        Q.   Was it your job in this investigation to make any				false

		2025						LN		78		10		false		          10   findings or determinations about the information that had				false

		2026						LN		78		11		false		          11   been submitted?				false

		2027						LN		78		12		false		          12        A.   No.				false

		2028						LN		78		13		false		          13        Q.   Whose task was that?				false

		2029						LN		78		14		false		          14        A.   Well, that would be the review panel and,				false

		2030						LN		78		15		false		          15   ultimately, the board.				false

		2031						LN		78		16		false		          16        Q.   Before the review panel, was anyone tasked with				false

		2032						LN		78		17		false		          17   looking at that information and making findings or . . .				false

		2033						LN		78		18		false		          18        A.   I don't -- I'm not sure of the time line when you				false

		2034						LN		78		19		false		          19   say before the issuance of the Notice of Complaint and				false

		2035						LN		78		20		false		          20   Requests for Documents.				false

		2036						LN		78		21		false		          21        Q.   Between February 19th when you issued the notice				false

		2037						LN		78		22		false		          22   of investigation or Notice of Complaint and Request for				false

		2038						LN		78		23		false		          23   Records -- so between that date and when the case was handed				false

		2039						LN		78		24		false		          24   over to the review panel, who, if anyone, had the				false

		2040						LN		78		25		false		          25   responsibility of looking at the information that was being				false

		2041						PG		79		0		false		page 79				false

		2042						LN		79		1		false		           1   submitted and considering the information that was being				false

		2043						LN		79		2		false		           2   submitted and -- submitted?				false

		2044						LN		79		3		false		           3        A.   General counsel.				false

		2045						LN		79		4		false		           4        Q.   At any time in 2021, did you speak to any board				false

		2046						LN		79		5		false		           5   member outside of a public meeting about the investigation?				false

		2047						LN		79		6		false		           6        A.   No.				false

		2048						LN		79		7		false		           7        Q.   At any time in 2021, did you speak to the board				false

		2049						LN		79		8		false		           8   about the investigation in a public meeting?				false

		2050						LN		79		9		false		           9        A.   Only what would have been noticed on an agenda				false

		2051						LN		79		10		false		          10   that's been published on our website.  I can't recall any				false

		2052						LN		79		11		false		          11   such occasion, but if it's posted on the website on one of				false

		2053						LN		79		12		false		          12   our agendas, then I would have, but only to the extent that				false

		2054						LN		79		13		false		          13   it was posted on the agenda, not that I discussed it with				false

		2055						LN		79		14		false		          14   them.				false

		2056						LN		79		15		false		          15        Q.   In 2021, did you ever go into closed session with				false

		2057						LN		79		16		false		          16   any member of the board regarding this investigation?				false

		2058						LN		79		17		false		          17        A.   I'm sure there was a closed session with general				false

		2059						LN		79		18		false		          18   counsel and the board.				false

		2060						LN		79		19		false		          19        Q.   Were -- did you participate in that closed				false

		2061						LN		79		20		false		          20   session?				false

		2062						LN		79		21		false		          21        A.   I was present at that closed session.				false

		2063						LN		79		22		false		          22        Q.   Did you participate in any discussion that took				false

		2064						LN		79		23		false		          23   place during the closed session?				false

		2065						LN		79		24		false		          24        A.   I don't recall.				false

		2066						LN		79		25		false		          25        Q.   Is there a transcript made of closed sessions that				false

		2067						PG		80		0		false		page 80				false

		2068						LN		80		1		false		           1   is kept by the board?				false

		2069						LN		80		2		false		           2        A.   Generally, yes.				false

		2070						LN		80		3		false		           3        Q.   Are there reportings of closed sessions that are				false

		2071						LN		80		4		false		           4   kept by the board?				false

		2072						LN		80		5		false		           5        A.   Generally, yes.				false

		2073						LN		80		6		false		           6        Q.   To your knowledge, did anybody -- any board staff				false

		2074						LN		80		7		false		           7   ever speak to any member of the board, outside of a open				false

		2075						LN		80		8		false		           8   public meeting, about this investigation, to the extent that				false

		2076						LN		80		9		false		           9   you know?				false

		2077						LN		80		10		false		          10        A.   No.				false

		2078						LN		80		11		false		          11        Q.   Would that be improper if somebody had?				false

		2079						LN		80		12		false		          12        A.   It depends on what communication there was from				false

		2080						LN		80		13		false		          13   the board staff member to the board member.				false

		2081						LN		80		14		false		          14        Q.   If they discussed confidential information that				false

		2082						LN		80		15		false		          15   was gathered in the investigation with a member of the				false

		2083						LN		80		16		false		          16   board, would that violate -- in your position as executive				false

		2084						LN		80		17		false		          17   director, do you believe that would violate the mandate to				false

		2085						LN		80		18		false		          18   the board regarding this investigation?				false

		2086						LN		80		19		false		          19        A.   If there was disclosure of confidential				false

		2087						LN		80		20		false		          20   information from an investigation by a member of the staff,				false

		2088						LN		80		21		false		          21   that would be improper.				false

		2089						LN		80		22		false		          22        Q.   That was --				false

		2090						LN		80		23		false		          23        A.   Outside the context of any conference that we may				false

		2091						LN		80		24		false		          24   have had with counsel.				false

		2092						LN		80		25		false		          25        Q.   So is it possible that counsel, a board member,				false

		2093						PG		81		0		false		page 81				false

		2094						LN		81		1		false		           1   and a staff member would -- could be authorized -- could				false

		2095						LN		81		2		false		           2   have been authorized in this investigation to meet to				false

		2096						LN		81		3		false		           3   discuss the investigation or information gathered in the				false

		2097						LN		81		4		false		           4   investigation?				false

		2098						LN		81		5		false		           5             MS. BROWN:  Objection.  Calls for speculation.				false

		2099						LN		81		6		false		           6             THE WITNESS:  Yeah, I don't know.				false

		2100						LN		81		7		false		           7        Q.   (By Ms. Ahmed)  Did you participate in any				false

		2101						LN		81		8		false		           8   meetings with a board member and counsel in relation to this				false

		2102						LN		81		9		false		           9   investigation, other than the public meetings that we				false

		2103						LN		81		10		false		          10   discussed already?				false

		2104						LN		81		11		false		          11        A.   Well, there was a closed session.  So, yes, I was				false

		2105						LN		81		12		false		          12   at the closed session.  I don't recall whether I				false

		2106						LN		81		13		false		          13   participated or whether I was just there listening.				false

		2107						LN		81		14		false		          14        Q.   Other than the closed session, to the best of your				false

		2108						LN		81		15		false		          15   recollection, have you met with a board member, one or more,				false

		2109						LN		81		16		false		          16   and counsel regarding this investigation?				false

		2110						LN		81		17		false		          17        A.   Not to my knowledge.				false

		2111						LN		81		18		false		          18        Q.   Now, after the review panel issues its findings --				false

		2112						LN		81		19		false		          19   in this case, the review panel issued findings.  Correct?				false

		2113						LN		81		20		false		          20        A.   Yes.				false

		2114						LN		81		21		false		          21        Q.   Did you participate in any way in that process of				false

		2115						LN		81		22		false		          22   submitting information to the review panel for them to				false
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		2122						LN		82		3		false		           3        Q.   Were the findings that were prepared by the review				false

		2123						LN		82		4		false		           4   panel -- did you review them?				false

		2124						LN		82		5		false		           5        A.   I know I saw them once they were signed by a				false

		2125						LN		82		6		false		           6   member of the review panel.  I may have reviewed a draft.				false

		2126						LN		82		7		false		           7        Q.   Why would you have been given a draft?				false
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		2134						LN		82		15		false		          15        Q.   Now, does the board -- do you -- well, let me step				false

		2135						LN		82		16		false		          16   back.				false

		2136						LN		82		17		false		          17             Do you have a process that you use to assign your				false
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		2142						LN		82		23		false		          23   individual that was the subject of a board investigation,				false

		2143						LN		82		24		false		          24   would you continue to be involved, to the extent that you				false

		2144						LN		82		25		false		          25   have to issue process, such as subpoenas and approve				false

		2145						PG		83		0		false		page 83				false
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		2147						LN		83		2		false		           2   involved or would you seek to have your duties assigned to				false

		2148						LN		83		3		false		           3   somebody else?				false

		2149						LN		83		4		false		           4             MS. BROWN:  Objection.  Calls for speculation.				false
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		2151						LN		83		6		false		           6        Q.   (By Ms. Ahmed)  Have you ever encountered a				false
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		2166						LN		83		21		false		          21   a conflict in this investigation that would make the board				false

		2167						LN		83		22		false		          22   member -- make it improper for that board member to sit in				false
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		2213						LN		85		16		false		          16   you decide what to do?				false
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 1             LAS VEGAS, NEVADA; MONDAY, MAY 17, 2021
 2                            10:47 A.M.
 3                              -oOo-
 4             (The Reporter was relieved of her duties
 5             under NRCP 30(b)(4).)
 6   Whereupon,
 7                         FRANK DIMAGGIO,
 8   having been first duly sworn by the court reporter to
 9   testify to the truth, the whole truth, and nothing but the
10   truth, was examined and testified under oath as follows:
11
12                           EXAMINATION
13   BY MS. AHMED:
14        Q.   Good morning, Mr. DiMaggio.
15        A.   Good morning.
16        Q.   Have you ever been deposed before?
17        A.   I have.
18        Q.   Okay.  So, in case you didn't know, my name is
19   Nadia Ahmed, and I represent Dr. Capurro in this matter and
20   I would like to ask you a few questions this morning about
21   the investigation.  And I just wanted to make sure at the
22   outset you understood some of the ground rules of the
23   deposition.
24             So you've been deposed before, which is helpful,
25   but just keep in mind that you are under oath.  And so
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 1   your -- everything you say is being transcribed and you are
 2   to tell truthful and complete answers to the best of your
 3   ability.  Obviously, if you need clarification, please do
 4   not hesitate to ask me for clarification and I will do my
 5   best to clarify.
 6             So we should avoid, if possible, collectively
 7   speaking over each other.  I do tend to speak fast.  So if
 8   I'm speaking too fast, just let me know and I'll try to slow
 9   down.  Okay?
10        A.   Very good.
11             MS. BROWN:  Can I make my appearance for the
12   record now that we're on?
13             MS. AHMED:  Sure.
14             MS. BROWN:  Ogonna Brown on behalf of Nevada State
15   Board of Dental Examiners, special counsel of the law firm
16   of Lewis Roca, Bar No. 7589.  And Mr. Su, general counsel,
17   is also present.
18             MS. AHMED:  So it's -- just so I'm clear, it's
19   Ms. Brown, Mr. Su, and you're both appearing on behalf of
20   the board?
21             MS. BROWN:  Yes.
22        Q.   (By Ms. Ahmed)  And then, Mr. DiMaggio, do you
23   separately have counsel for this?
24        A.   Mr. Su is our general counsel.  He is counsel for
25   the board, as well as Ms. Brown.
0006
 1             MR. SU:  I don't know (unstable Zoom connection)
 2   have (unstable Zoom connection) I'll (unstable Zoom
 3   connection) be making any objections, if any.  I'll leave to
 4   special counsel.
 5             MS. AHMED:  And it's just a bit hard for me to
 6   hear you, Mr. Su.  So if you do intend to speak, if you'd
 7   just speak up, I'd appreciate it.
 8             MR. SU:  Okay.  You got it.  I don't intend to
 9   speak, but thank you.
10        Q.   (By Ms. Ahmed)  Now -- so, Mr. DiMaggio, you are
11   the executive director with the Nevada State Board of Dental
12   Examiners.  Correct?
13        A.   Correct.
14        Q.   And then how long have you held that position?
15        A.   Since, approximately, April 24th of 2020.
16        Q.   Were you employed before that date?
17        A.   Yes.
18        Q.   What was your employment position prior to
19   becoming executive director for the board?
20        A.   I was an appeals referee II with the Missouri
21   Department of Labor and Industrial Relations, Employment
22   Security Division.
23        Q.   Were you located, actually, in Missouri?
24        A.   I was located in Missouri, yes.
25        Q.   And then did you move to Nevada for this position
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 1   or did you move to Nevada and then take this position?
 2        A.   I moved to Nevada for this position.
 3        Q.   What are your specific qualifications that you had
 4   prior to becoming executive director that are relevant to
 5   your position as executive director?
 6        A.   I've been an attorney at law for over 30 years.
 7   I've been associate general counsel for Missouri Board of
 8   Healing Arts and, in that capacity, represented that board
 9   and conducted proceedings on their behalf, in addition to
10   the various committees that the Board of Healing Arts had.
11             And, also, in being a hearing officer with the
12   State of Missouri in different capacities, I was familiar
13   with statutes and regulations.  It wasn't that much of a
14   jump to become familiar with the statutes and regulations
15   pertaining to this board.
16        Q.   Is it correct that when you began your duties as
17   executive director -- excuse me, as executive director in
18   April of 2020 that's the first time you were working with
19   the Nevada statutes relating to the --
20        A.   Yeah.
21        Q.   -- dental board?  Okay.
22             Who is your supervisor in the board -- at the
23   board, I should say?
24        A.   The board at large is my supervisor.
25        Q.   When you say "the board at large," do you mean the
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 1   11 current sitting members of the board?
 2        A.   Yes.
 3        Q.   And can you describe your general duties as the
 4   executive director for the board?
 5        A.   As the executive director, I'm responsible to
 6   maintain the minutes of the meetings.  I keep the records of
 7   the board's finances.  I account for all monies received by
 8   the board.  I examine applications for licensure and make
 9   sure that all of the forms that have been approved by the
10   board are properly executed.
11             I ensure that the provisions of the chapter NRS,
12   Nevada Revised Statute, 631, which relate to licensure, are
13   observed by applicants and licensees.  I act as custodian of
14   the board's official seal.  I fix the seal to documents that
15   are executed on behalf of the board or to be certified as
16   coming from the board.  And then I perform such other duties
17   as may be prescribed by the board from time to time.
18        Q.   Thank you for that.
19             MS. AHMED:  I have a belated objection that I
20   should note for the record to Mr. Su's appearance.  I
21   previously made that objection with respect to the last
22   deposition that we were in together.  I do think it's
23   improper for Mr. Su to be present in this deposition because
24   he is a fact witness in this case.  And so I do object to
25   his appearance.
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 1             Although, obviously, I recognize that he's there
 2   and intends to remain there, but for the record, I object to
 3   him being present for this.
 4        Q.   (By Ms. Ahmed)  Now --
 5             MS. BROWN:  We reserve all rights in connection
 6   with that objection and we simply disagree.  This is Ogonna
 7   Brown, for the record.
 8        Q.   (By Ms. Ahmed)  Now, Mr. DiMaggio, can you explain
 9   to me -- when you say that you make sure that the provisions
10   are observed by applicants and licensees, what does that
11   entail?
12        A.   I review applications that come in to the board
13   offices for licensure by dentists and hygienists.  And
14   Chapter 631, both the NRS and NAC, have various provisions
15   regarding licensure.  And I ensure that those applications
16   meet the requirements of the NRS and NAC 631.
17        Q.   How do you make sure they meet those requirements?
18   What do you do?
19        A.   I go through the applications.
20        Q.   Do you have a form or any kind of workbook or
21   something you use to help you ensure that they've met the
22   requirements when you're looking at a specific application?
23        A.   There's a checklist that I refer to.
24        Q.   Is this a checklist that you put together?
25        A.   It was a checklist that existed prior to my
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 1   becoming executive director.
 2        Q.   To the extent you know, can you tell me who it was
 3   exactly that hired you for this position?
 4        A.   The board hired me for this position.
 5        Q.   In your application process, did you interview
 6   with the members of the board?
 7        A.   I interviewed with the employment committee of the
 8   board.
 9        Q.   Who was sitting on the employment committee at the
10   time you interviewed?
11        A.   Believe it was Drs. Moore, Lee, West, possibly
12   Dr. Thompson and Ms. McIntyre.
13        Q.   And all remain on the board today.  Correct?
14             MS. BROWN:  Nadia, could you please speak up.  I'm
15   having trouble hearing you because I disabled my sound.  So
16   I need you -- if you could please speak up a little bit.
17             MS. AHMED:  Sure.
18        Q.   (By Ms. Ahmed)  And so, Mr. DiMaggio, all five of
19   the members of the board that you just named are currently
20   on the board.  Correct?
21        A.   Correct.
22        Q.   How often do you review applications for licenses
23   as a part of your duties?  Is it something that just is
24   ongoing throughout the year or are there set periods of time
25   you do it?
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 1        A.   Ongoing throughout the year.
 2        Q.   And do various -- is there a period when licenses
 3   or a certain type of practitioner -- like, for example, a
 4   limited license -- are there set periods where those are
 5   granted and then renewals come up?  Or is it, again, just
 6   whenever (unstable Zoom connection) the application in,
 7   twelve-month block from that?
 8        A.   Initial license applications come in throughout
 9   the year.  No set period of time.  Renewals -- we're in a
10   renewal period now for dentists.  The renewals -- every
11   other year, one of the professions has a renewal.
12   Generally, it's from April to the end of June.  This year
13   it's dentists and the renewal period closes June 30, 2021.
14   That's for all types of dental licenses.
15        Q.   And what is the process that you use when you were
16   reviewing renewal applications?
17        A.   I physically go through the applications and
18   ensure that the documents that are approved and required by
19   the board are present.  Those applications are also reviewed
20   by the board secretary-treasurer prior to my review.  So we
21   both sign on behalf of the board on initial license
22   application.
23        Q.   So for an initial -- let's start with initial.  I
24   know I'm jumping around a little bit.  So let's focus.  So
25   for -- focusing on an initial application, is it correct
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 1   that the application first goes to the secretary-treasurer
 2   and he reviews it and then it passes to you?
 3        A.   Correct.
 4        Q.   And what, if you know, is his review process?  His
 5   or her.
 6        A.   I don't know.
 7        Q.   When it comes to you, do you understand that the
 8   secretary-treasurer has approved it?
 9        A.   Yes, he's already signed off his approval.
10        Q.   And then when you get the application, is that
11   when you utilize the checklist that you referenced?
12        A.   The checklist is attached whether the
13   secretary-treasurer gets it.  So, in answer to your
14   question, though, yes, I sign off on that checklist, as well
15   as the secretary-treasurer does.
16        Q.   And can you tell me what items are listed on the
17   checklist?
18        A.   No, I cannot.
19        Q.   Is there -- is it because you don't know or
20   because it's --
21        A.   I don't have an independent recollection of them.
22        Q.   Are you able to obtain a copy of that checklist
23   relatively easily?
24        A.   I'm sure I could if I tried.
25             MS. BROWN:  Do you want to take a quick break,
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 1   Nadia, see if we can get that?
 2             MS. AHMED:  Why don't we just keep going and I'll
 3   take a break about halfway through, if someone can -- thank
 4   you.  I appreciate that.
 5        Q.   (By Ms. Ahmed)  Now, in terms of the renewal
 6   process -- well, sorry.  Jumping ahead.  Let's continue on
 7   with the initial application process.  So you go through the
 8   checklist and what, if anything else, do you do, in terms of
 9   approving the applicant?
10        A.   That's it.  If all the requirements of the
11   checklist, which mimic the requirements of the statutes and
12   regs, are present, then I sign off on it, giving my
13   approval.
14        Q.   Now -- hold up.
15             Are you familiar with the licensing statute
16   readily enough that you could discuss it without seeing it?
17        A.   Well, there's several licensing statutes and
18   regulations.  So probably not.
19        Q.   Okay.  Just, generally, then.
20             MS. BROWN:  Could you be more specific?  It might
21   be helpful.
22             MS. AHMED:  Sure.
23        Q.   (By Ms. Ahmed)  So let's talk about the limited
24   license application.  And with respect to 1A of NRS 631.271,
25   it says, The Board shall, without a clinical examination,
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 1   required by NRS 631.240 or 631.300, issue a limited license
 2   to practice dentistry or dental hygiene to a person who, A,
 3   is qualified for a license to practice dentistry or dental
 4   hygiene in this state.  Are you familiar with that
 5   subsection?
 6        A.   I am.
 7        Q.   What do you understand that -- is qualified for a
 8   license to practice dentistry -- what do you understand that
 9   to mean when you're looking at an applicant?  What are you
10   looking for?
11        A.   That they meet all the requirements set forth in
12   the NRS 631 and NAC 631.  Good moral character, over a
13   certain age, taken the required examinations, pay the
14   applicable application fees, those types of things.
15        Q.   Now, it sounds -- would you agree that
16   Subsection 1 says, The board shall, without a clinical
17   examination required by 6 -- NRS 631.240 or 631.300 -- do
18   you understand that phrase to mean that an individual can
19   obtain a limited license without having completed clinical
20   examinations required by --
21             MS. BROWN:  Objection.  Call for -- sorry.
22   Objection.  Calls for a legal conclusion.  The statute
23   speaks for itself.
24        Q.   (By Ms. Ahmed)  And I'm not asking you these
25   questions in relation to your job, which I understood you to
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 1   say requires you to apply the statute to specific
 2   applications.  Do you understand that?
 3        A.   I understand your question, yes.
 4        Q.   So, really, what I'm trying to understand is:
 5   When you look at the statute and you're looking at an
 6   application, are you looking -- the other way I can ask you
 7   this is that -- is:  Do you perceive it to be a requirement,
 8   when you're reviewing applications, that a person have
 9   completed a clinical examination?
10        A.   Yes, in general.
11        Q.   In general, with respect to all dentists or, in
12   general, with respect to limited licenses?
13        A.   In general with respect to all dentists.
14        Q.   And then what about, specifically, limited
15   licenses?  Do you understand that under that NRS section
16   that they need to have completed clinical examinations?
17        A.   As you read that paragraph 1, it does say without
18   a clinical exam required by the NRS statute applicable to,
19   in this case, a dentist.  That's correct.
20        Q.   Now -- so you look at the initial applicant, you
21   look at the checklist to make sure they've got all the
22   documents and they meet the requirements of the NRS and NAC.
23             And is there anything else that you do in relation
24   to an initial application when you are reviewing it?
25        A.   No.
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 1        Q.   Once you've done that, what steps, if any, do you
 2   take?
 3        A.   I sign off on the application and give it back to
 4   our licensing specialist.
 5        Q.   How many licensing specialists does the board
 6   employ?
 7        A.   One.
 8        Q.   Is that person a lawyer by training?
 9        A.   No.
10        Q.   Are they required to have a college degree?
11        A.   I don't believe so.
12        Q.   Now, in addition to secretary-treasurer, yourself,
13   and a licensing specialist, is there anyone else that
14   reviews an initial application before it's approved?
15        A.   On occasion, if there's an issue with a particular
16   application, I might discuss it with general counsel.
17        Q.   Is there anyone else that reviews it, in addition
18   to your -- if you have a question, in addition to general
19   counsel?
20        A.   No.
21        Q.   So it's -- application comes in,
22   secretary-treasurer looks at it, passes it to you after he
23   or she has approved it, you look at it, and then you approve
24   it -- assuming you approve it, then it passes to the
25   licensing specialist.  Correct?
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 1        A.   Correct.
 2        Q.   What does the licensing specialist do?
 3        A.   Enters the data into our database and issues the
 4   license to the licensee, along with sending a letter to the
 5   licensee.
 6        Q.   How many hours would you estimate that you spend
 7   in reviewing an individual licensing application for an
 8   initial application?
 9             MS. BROWN:  Objection.  Assumes facts not in
10   evidence.
11        Q.   (By Ms. Ahmed)  How many -- to the best of your
12   ability to estimate, how much time do you spend reviewing an
13   application when it comes in for an initial license?
14             MS. BROWN:  Objection.  Vague as to the type of
15   application.  Are we speaking only about limited or regular,
16   general?
17        Q.   (By Ms. Ahmed)  Do you want that clarification,
18   Mr. DiMaggio?
19             MS. BROWN:  Well, you started this line of
20   questioning as limited.  And so I just need that
21   clarification because your question is not clear.  So I'm
22   objecting on vagueness.  So please specify so that we don't
23   have any confusion.  Thank you.
24        Q.   (By Ms. Ahmed)  Mr. DiMaggio, focusing right now
25   on your general practice in reviewing licensing
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 1   applications, do you spend a different amount of time on
 2   limited licenses versus licenses that are not applied for --
 3   regular, non-limited licenses?
 4        A.   Oh, probably about the same amount of time.
 5        Q.   What's your best estimate -- about how much time
 6   do you spend reviewing the initial application for a limited
 7   license?
 8        A.   10 to 15 minutes.
 9        Q.   In your experience, is 10 to 15 minutes sufficient
10   for you to determine that the applicant is licensed to hold
11   a limited license?
12        A.   If you mean qualified --
13        Q.   Qualified, excuse me, yes.
14        A.   Yes.
15        Q.   Is it fair, then, to say it's a fairly
16   straightforward review process for you to determine whether
17   somebody is qualified or not to hold a limited license?
18        A.   Yes.
19        Q.   With respect to limited licenses, approximately
20   how many applicants do you receive in a given year for a
21   limited license -- for the initial application?
22        A.   Probably -- well, let me couch it with:  I don't
23   know.  If I gave you a guess, the guess would be less than
24   ten.
25        Q.   Is it your best estimate that less than ten
0019
 1   applications for a limited license are submitted to you
 2   for -- in a given year?
 3        A.   That's my best guess.  Correct.
 4        Q.   How many individuals in Nevada currently hold a
 5   limited license, to your knowledge?
 6        A.   I do not know.
 7        Q.   Are you able to estimate that number?
 8        A.   I'd say less than 200.
 9        Q.   How many -- your best estimate, how many
10   individuals in Nevada currently hold the non-limited -- the
11   general dental license?
12        A.   Well, there's different types of general license.
13   We have specialist license.  As well, we have some licenses
14   that are granted by reciprocity.  But if we lumped them all
15   into just a category of other than limited, we probably have
16   approximately 2400 licensed dentists in the state.
17        Q.   And so is it your understanding that specialists
18   and the reciprocity licenses -- specialist license and
19   reciprocity license falls within general?
20        A.   No, they don't, but I couldn't tell you how many
21   specialists license and how many license by reciprocity
22   separately there are.  So I lump them all in, assuming that
23   we're going to call those general dental licenses.
24        Q.   So, then, with the estimate of about maybe a
25   little bit less than 200 limited and then 2400 everybody
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 1   else, is it fair to say that, right now, there's
 2   approximately 2600 dentists holding either limited or a
 3   general license?
 4        A.   In that ballpark, yes.
 5        Q.   Returning specifically to a limited license, what
 6   is your process then when you have the renewal application
 7   come in?  What do you do for that?
 8        A.   So the renewals are handled by a portal -- a
 9   renewal portal that the licensee logs into.  They fill out a
10   renewal form.  They pay their renewal few.  And assuming
11   that they've completed all of the boxes on the renewal form
12   and paid the required fee, the portal automatically
13   generates a renewal card.
14        Q.   Do you have any part in the process of reviewing a
15   renewal application for limited licenses?
16        A.   Only if there's an issue that's brought to my
17   attention.  Generally not.
18        Q.   And who would bring that issue to your attention?
19        A.   The licensing specialist.
20        Q.   What kind of issues might there be or, in your
21   experience, have arisen with respect to the renewal for a
22   limited license?
23        A.   Specifically, with respect to a limited license, I
24   don't believe I've had one.
25        Q.   So if a licensing specialist does not flag any
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 1   issues for you in the renewal of a limited license, you --
 2   is it correct that you, then, don't have any involvement in
 3   reviewing the license?
 4             MS. BROWN:  Could you please repeat that.
 5        Q.   (By Ms. Ahmed)  So if the licensing specialist is
 6   not flagging issues for you, Mr. DiMaggio, with respect to
 7   an applicant for renewal of a limited license, then is it
 8   correct that you don't have any part in the process of
 9   reviewing the renewal application?
10             MS. BROWN:  Objection.  Assumes facts not in
11   evidence.
12        Q.   (By Ms. Ahmed)  You can go ahead and answer.
13        A.   Correct.
14        Q.   Approximately, your best estimate, how many
15   renewal applications for a limited license do you receive --
16   does the board receive on a yearly basis?
17             MS. BROWN:  Objection.  Asked and answered.
18        Q.   (By Ms. Ahmed)  You can go ahead and answer.  You
19   can answer anything.  I'm sure you know Ms. Brown is making
20   objections for the record.  But unless you're instructed not
21   to answer, please answer the question after the objection is
22   lodged.
23        A.   Approximately 200.
24             MS. BROWN:  Limited or --
25             THE WITNESS:  My understanding of the question was
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 1   limited every year.  Limited licenses do renew every year,
 2   unlike most dentists that renew only every two years.
 3        Q.   (By Ms. Ahmed)  So -- and you're correct,
 4   Mr. DiMaggio.  That was -- my question was related to
 5   limited license renewal.  So 200 renewal applications are
 6   submitted every year and they go through the portal and the
 7   licensing specialist reviews the portal.  And if there's an
 8   issue, it would flag the issue for you.  Correct?
 9        A.   Yes, if there's an issue.  If -- if there's no
10   issue flagged through the portal, she doesn't do anything.
11   It will just go through and auto generate a renewal card for
12   the limited license holder.
13        Q.   Is it correct, then, that on a yearly -- with
14   respect to the renewal of limited licenses, the board does
15   not employ a process where a human is reviewing that
16   renewal, unless there's an issue that's flagged in the
17   system?
18        A.   Correct.
19        Q.   Who put this process for the renewal limited
20   licenses in place at the board?
21        A.   I have no idea.
22        Q.   As the executive director, do you have the
23   authority to revise this process?
24        A.   With board input.
25        Q.   And with respect to the portal for the renewal of
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 1   the limited license, what documents are the -- is the
 2   applicant to submit to the portal?
 3        A.   None that I know of.
 4        Q.   Can you explain the process that the renewal
 5   applicant goes through for limited license when they're
 6   renewing through the portal?
 7        A.   No, I cannot.
 8        Q.   Have you ever looked at the portal?
 9        A.   Probably.
10        Q.   As you sit here right now, you're not sure?
11        A.   As I sit here right now, I don't know for sure.
12        Q.   And to be clear, this is -- I think when you were
13   discussing your duties as executive director, that does
14   include the renewal -- renewal applications.  Correct?
15        A.   I don't review renewal applications that
16   successfully make it through the portal.  That's incorrect.
17        Q.   What is your understanding of the reason that
18   limited licenses are renewed on a yearly basis, in contrast
19   with general licenses that are renewed on a biyearly basis?
20        A.   My guess is that because the limited licenses are
21   generally for -- not generally.  They are for instructors,
22   residents, or interns, and there's a turnover in those
23   positions, such that it may be justified that every year
24   they have to re-apply and verify that they're still
25   qualified to hold a limited license in accordance with
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 1   NRS 631.271.
 2        Q.   Just moving forward, Mr. DiMaggio, I really don't
 3   want you to guess.  I'm interested in your answers to
 4   questions based on your experience, authority, and knowledge
 5   as an executive director.  So if it's a best estimate or
 6   your understanding, that's what I'm looking for.  I'm not
 7   looking for any guesses.  Okay?  Make sense?
 8        A.   No, it doesn't make sense to me, but go ahead.
 9        Q.   So let's go back to that question.  I want to know
10   your understanding, as the executive director of the board,
11   as to why the board requires limited licenses to be renewed
12   on a yearly basis.  Not a guess, your best understanding.
13        A.   That was my understanding then.
14        Q.   So is it fair to say, then, that the board
15   believes that limited licenses should be reviewed more
16   frequently because there's potential that they might not --
17   that the person might not qualify on a yearly basis?  Is
18   that fair?
19        A.   I have no idea what the board believes in that
20   respect.
21        Q.   And so just so I understand, in relation to the
22   duties that we talked about at the beginning of the
23   deposition, would you say, then, that renewal of limited
24   licenses through the portal system -- the pass successfully
25   through the portal system, that's not your job to review?
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 1             MS. BROWN:  Objection.  Misstates prior testimony.
 2             THE WITNESS:  It's my understanding that I'm
 3   responsible for ensuring that the provisions of the chapter
 4   relating to licensure are observed by applicants, licensees,
 5   and I do that -- the portal does that by ensuring that
 6   they've checked all the correct boxes for renewal.
 7        Q.   (By Ms. Ahmed)  So if a person goes through the
 8   portal process and no issues are flagged through the
 9   automated process -- I understood you previously to say that
10   it's not your job to, then, go back and review those
11   successful applications that have made it through the
12   portal.  Is that correct?
13        A.   Yes.
14        Q.   And I know that we've talked about your background
15   right at the beginning, but -- and you mentioned that you're
16   a lawyer.  You've been a lawyer for over 30 years.  My
17   understanding was that most of your career has been spent in
18   Missouri.  Correct?
19        A.   Yes.
20        Q.   And are you licensed in Nevada?
21        A.   I am not.
22        Q.   And the board did not require you to hold a Nevada
23   license in order to do your work as executive director.  Is
24   that correct?
25        A.   That's correct.
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 1        Q.   With respect to the limited license renewal
 2   process, would you please give me your best estimate as to
 3   how many do not make it successfully through the portal on a
 4   yearly basis that you then -- having to review?
 5        A.   My best guess would be zero.
 6        Q.   So on a yearly basis, in your experience, all the
 7   limited license applicants are making it through the portal?
 8        A.   Correct.
 9        Q.   And so do you understand that to mean that they
10   are all qualified to hold the limited license?
11        A.   Correct.
12        Q.   And in terms of the process, is it correct that
13   the questions that they are answering -- I think I
14   understood that they're not actually uploading documents to
15   the portal.  Correct?  The renewal applicants for limited
16   license.
17        A.   Correct.
18        Q.   They are answering a series of questions that are
19   posed on the portal.  Correct?
20        A.   Correct.
21        Q.   And does the board do anything to vet, in the
22   renewal period, the answers to those questions that are
23   submitted?
24        A.   I don't know what the board does in regards to
25   vetting.
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 1        Q.   Does the board, based on your understanding as
 2   executive director, have any process in place to vet the
 3   answers that are submitted through the portal by limited
 4   license renewal applicants?
 5        A.   Not that I'm aware of.
 6        Q.   To your knowledge, are there any plans to change
 7   that?
 8        A.   There's been discussions about changing it.
 9        Q.   What is your understanding of those discussions?
10        A.   That the board will require paper renewals,
11   instead of renewals through the portal, and that they will
12   have to supply copies of their contracts with the
13   institution that they are employed by.
14        Q.   As we sit here today, what you just said, those
15   are discussions that have been had.  Correct?
16        A.   Right.
17        Q.   But has any effort been made or is there -- has
18   anything actually been put into process yet to make those
19   requirements?
20        A.   The limited license renewal is by paper only for
21   this renewal period, and I would have to double check that
22   paper renewal to see if it's requiring submission of a
23   contract.  I can't recall.
24        Q.   What is your understanding of the reason the
25   limited license renewal this year is paper only?
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 1             MS. BROWN:  I'm sorry.  I can't hear you,
 2   Ms. Ahmed.  If you could please speak up.
 3             MS. AHMED:  Sure.
 4        Q.   (By Ms. Ahmed)  What is your understanding of the
 5   reason that this year limited license renewals must be
 6   submitted by paper only?
 7        A.   My understanding is is that it provides more
 8   oversight of the limited license renewals.
 9        Q.   Do you know who is responsible for putting this
10   requirement in place?
11        A.   Myself and -- in discussion with board members and
12   the licensing specialist.  Probably general counsel as well.
13        Q.   Which board members did you discuss this with?
14        A.   My recollection would be Dr. Lee.
15        Q.   So when you say "board members," do you mean just
16   the one?
17        A.   I mean just the one.
18        Q.   When did this discussion and decision to change to
19   paper only -- when did that happen?
20             MS. BROWN:  I'm objecting to this line of
21   questioning to the extent Mr. DiMaggio received counsel from
22   Mr. Su during these discussions, because that's
23   attorney-client privilege.
24             As long as we don't discuss anything relating to
25   counsel from Mr. Su, you can proceed.  Otherwise, I'm
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 1   instructing you not to answer.
 2             THE WITNESS:  Now I've forgotten the question.
 3        Q.   (By Ms. Ahmed)  The question was:  When did the
 4   decision to switch to paper only for the limited license
 5   renewals for this coming -- for this year -- when did that
 6   decision make -- take place?
 7        A.   I couldn't give you an exact date, but my guess
 8   would be about a month and a half to two months ago, in that
 9   time frame.
10        Q.   And when you say you guess, you mean your best
11   estimate?
12        A.   You use estimate; I use guess.  Yes.
13        Q.   Bear with me for a second as I pull up some
14   documents.
15             Now, between April of 2020 when you first started
16   working for the board and the present, have you ever
17   reviewed a limited license sua sponte, essentially, just on
18   your own initiative?  Have you gone back and reviewed all of
19   the --
20             MS. BROWN:  The subpoena, you've asked for
21   information from October 2020 to the present.
22        Q.   (By Ms. Ahmed)  This is background, Mr. DiMaggio.
23   So you can answer.
24        A.   No.
25        Q.   Prior to October of 2020, did you know who
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 1   Dr. Antonina Capurro is?
 2        A.   Yes.
 3        Q.   And had you -- what was the extent of your
 4   knowledge of who she was or is, excuse me?
 5        A.   That she is the state dental health officer, that
 6   she's employed by UNLV School of Dental Medicine, that she
 7   contacted the board about the time I started shortly
 8   thereafter regarding a DHHS memo that was dated April 28,
 9   2020, wanting the board's input or agreement to ratify that
10   DHHS memo.
11             There was probably some e-mails in early May back
12   and forth from she and I.  I believe I sent her an
13   introductory e-mail telling her that I was the new executive
14   director.  And that was followed by a series of e-mails that
15   probably went on into June.
16        Q.   Your duties, as executive director, it sounds to
17   me like they brought you into connection with Dr. Capurro
18   and her position as the DHO.  Is that correct?
19        A.   Could you clarify the question again or repeat it?
20        Q.   So, as executive director, were there times when
21   your work overlapped with Dr. Capurro's work as the dental
22   health officer for Nevada?
23        A.   No, I wouldn't call it an overlapping.  She's
24   employed by UNLV, as I understand it, through an interlocal
25   contract with DHHS to perform services as a dental health
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 1   officer for the State of Nevada.
 2             There were things going on at that time regarding
 3   the pandemic, which is what the DHHS memo was -- that I
 4   referenced was addressing.  And she, Dr. Capurro, wanted the
 5   board's either input or ratification of that DHHS -- DHHS
 6   memo.
 7             And to the extent that the board does deal with
 8   its licensees, it was something that would have been within
 9   the realm of the board to deal with.  And so, on behalf of
10   the board, I communicated with Dr. Capurro on that and other
11   related matters.  I don't look at it as an overlapping.
12   It's just part of my job as the executive director.
13        Q.   In terms of your duties as executive director, how
14   often do they require you to interface with members of the
15   board?  Do you have to speak with them on a daily basis?  A
16   weekly basis?  Monthly?
17        A.   I'm only required to interface with them at board
18   meetings and committee meetings.
19        Q.   Do you attend all committee meetings?
20        A.   Excuse me.  Did you say do I head all committee --
21        Q.   No.  I'm sorry.  I'll speak louder.  Do you attend
22   all --
23        A.   Oh.
24        Q.   -- committee meetings?
25        A.   Yes.
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 1             MS. BROWN:  Excuse me, Nadia.  Could you turn up
 2   your volume by chance?
 3             MS. AHMED:  Sure.
 4        Q.   (By Ms. Ahmed)  How many committees are there?
 5        A.   Let's see.  I'd say around eight to nine.
 6        Q.   So there are the general board meetings and then
 7   there's the various committee meetings that take place and
 8   you attend all of them.  Correct?
 9        A.   Correct.
10        Q.   Outside of board meetings, do you interact with
11   the board members in your capacity as executive director?
12        A.   Yes.
13        Q.   Under what circumstances do you interact with
14   board members outside of meetings --
15        A.   Board business.
16        Q.   What board business occurs outside of board
17   meetings?
18        A.   Oh, there's dealings with leasing of office space,
19   coordination of what goes on in agenda, budgetary and
20   financial issues, staff issues.  Just some of the day-to-day
21   business of the board.
22        Q.   How are these discussions that you have with board
23   members -- when you're addressing these day-to-day matters,
24   how is this business memorialized?  Are there minutes from
25   when you meet with them?
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 1        A.   No.
 2        Q.   And with what frequency are you meeting with board
 3   members to attend to this day-to-day business?
 4        A.   Oh, on average, in a week, five to ten times.
 5        Q.   When you're meeting with board members for this
 6   day-to-day business, are you meeting with the full 11 board
 7   members or a certain number --
 8        A.   Never with the full board.  Usually with just one
 9   board member.  On occasion, two board members.
10        Q.   Who is the one that you usually meet with?
11        A.   Probably, more often than not, Dr. Moore.
12        Q.   And who is the other that you sometimes meet with?
13        A.   Dr. Lee.
14        Q.   And is your -- speaking with the board members on
15   day-to-day business, is that something that you understand
16   you're authorized to do through the NRS?
17        A.   Yes.
18        Q.   Can you tell me what gives you the authority to
19   speak to them on a day-to-day basis for this business?
20        A.   Just conducting the affairs of the board business.
21   There's nothing prohibiting it.
22        Q.   As the executive director of the board, do you
23   have an understanding of how the -- Nevada's open meeting
24   laws relates to the board and the work that the board does?
25        A.   Yes, through communication with counsel and the
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 1   deputy attorney general.
 2        Q.   To your knowledge, is there any legal requirement
 3   that when you meet with Dr. Moore or Dr. Lee about daily
 4   board business that that be conducted solely in an open
 5   meeting?
 6        A.   If I understand your question correctly, there is
 7   no open meeting law requirement that discussions that I may
 8   have with one board member on daily board business has to be
 9   in an open -- or subject to the open meeting law.
10        Q.   Now, does that daily board business that you might
11   meet with -- that you meet with Dr. Moore and sometimes
12   Dr. Lee about, does that include discussions relating to
13   licensees -- specific licensees?
14        A.   On occasion, yes.
15        Q.   Under what circumstance would you be speaking to
16   Dr. Moore or to Dr. Lee, outside of a public meeting about a
17   specific licensee?
18        A.   Oh, there could be a question on one of the
19   license applications that Dr. Lee is reviewing.  A licensee
20   could have called the board to ask a specific question that
21   I needed board input from or, more accurately, a board
22   member's input from, and so that would occasion a
23   discussion.
24        Q.   You ever discuss an individual licensee's
25   qualifications for a license with the board member's outside
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 1   of a public board meeting?
 2        A.   Yes.
 3        Q.   Under what circumstances do you discuss individual
 4   licensees with individual board members outside of a public
 5   meeting?
 6        A.   If there is an issue on an initial application for
 7   licensure, I would discuss it with Dr. Lee or vice versa.
 8        Q.   Have you ever discussed an issue with a renewal of
 9   a license of an applicant for renewal of their limited
10   license with Dr. Lee outside of a public meeting?
11        A.   No.
12        Q.   Have you ever discussed a specific licensee with
13   Dr. Moore outside of a public meeting with respect to their
14   license?
15        A.   Oh, with respect to their qualifications for
16   license, no.
17        Q.   Are there other circumstances where you discussed
18   specific licensees with either Dr. Moore or Dr. Lee?
19        A.   Yes.
20        Q.   And what are those circumstances?
21        A.   If a licensee contacted the board with a
22   question -- when I say "the board," I should say the board
23   office.  Generally, it would be me, but it could come
24   through one of -- board staff.  Then I may communicate that
25   question to Dr. Moore, Dr. Lee, as appropriate.
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 1        Q.   Are you authorized to receive questions about a
 2   license and give answers without consulting any member of
 3   the board?
 4        A.   Yes.
 5        Q.   Now, with respect to focusing on limited licenses,
 6   what is your -- what is the board's process for revoking
 7   limited licenses?
 8             MS. BROWN:  Objection.  I think your definition or
 9   use of the word revoking may not be accurate statutorily,
10   just for the record.
11             THE WITNESS:  Process for revoking a license --
12   so, typically, revocation of a license is a disciplinary
13   action.  I've not encountered it in any other sphere, other
14   than disciplinary.  So it would go through the disciplinary
15   process.  I mean, that's just one of the remedies that the
16   board has available to it during a disciplinary process.
17        Q.   (By Ms. Ahmed)  So it sounds to me like the normal
18   renewal process for a limited license -- in your experience,
19   everybody is renewed.  And if I have that --
20             MS. BROWN:  (Unstable Zoom connection) prior
21   testimony.
22        Q.   (By Ms. Ahmed)  If I have that incorrect, let me
23   know, but it sounded to me like what you said was that
24   everybody who submits a renewal for limited license is
25   renewed, in your experience.
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 1        A.   Yeah, applications for renewal of limited license
 2   are approved once they go through the portal and fill out
 3   everything and pay the required fees, yes.
 4        Q.   Now -- so you said you only encountered revocation
 5   in a disciplinary setting, but do you understand that there
 6   are times when a revocation of a license could be an
 7   administrative manner -- administrative matter?
 8        A.   I mean, I consider the disciplinary process an
 9   administrative matter.  So the answer is yes.
10        Q.   So, to you, administrative -- is it -- an
11   administrative investigation and a disciplinary
12   investigation, are they one and the same?
13        A.   I don't know that they're defined anywhere, but, I
14   mean, I would categorize a disciplinary investigation as
15   pursuant to either an authorized investigation or pursuant
16   to a complaint.
17        Q.   So do you have any understanding of matters being
18   administrative exclusive of being disciplinary?  That's what
19   I'm trying to understand, because I think you said just now
20   that disciplinary are administrative.  And so I'm trying to
21   understand if there -- in your mind, is there any
22   distinction between those two --
23        A.   Distinction between administrative and -- and
24   disciplinary?
25        Q.   Investigations, let's say.
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 1        A.   I don't conduct investigation.  I conduct
 2   inquiries.
 3        Q.   So if somebody comes to you -- if a licensee comes
 4   to your attention because there's an issue with their
 5   qualifications for a license, generally speaking, are you
 6   authorized to do anything about that?
 7        A.   I guess I don't understand your question.  If a
 8   licensee comes to me about their license?
 9        Q.   No.  Let's say if it comes to your attention that
10   there's a limited license holder who may not qualify for a
11   license they currently hold.  What is your understanding of
12   your authority with respect to that scenario?
13        A.   Because pursuant to NAC 631.023 3(c) since I'm to
14   ensure the provisions of the chapter which relate to
15   licensure observed by applicants and licensees, I would make
16   sure that the licensee -- if it was for a limited license
17   holder that already had a license -- met those requirements.
18        Q.   And if they didn't, then what, if anything, would
19   you do?
20        A.   I would inquire of the applicant to see if they
21   had any information pertaining to their limited license that
22   would show that they complied with all the requirements of
23   631.271 of the NRS.
24        Q.   And who would make the decision, once you receive
25   their response, if any, as to what to do with that license?
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 1        A.   I would make a determination as to whether or not,
 2   with all the information that I've reviewed, the licensee
 3   meets the requirements of 631.271 for continued licensure.
 4        Q.   And -- and if you decided that they do not, what,
 5   if anything, would you do -- are you authorized to do,
 6   excuse me?
 7        A.   I would send them a letter expiring their license.
 8        Q.   Have you ever had occasion to do that?
 9        A.   Yes.
10        Q.   How many times?
11        A.   Oh, once.
12        Q.   That process that you just described, is that an
13   administrative process or is that a disciplinary process?
14        A.   Administrative.
15        Q.   So is that -- there's no disciplinary aspect to
16   the process that you just described?
17        A.   Correct.
18        Q.   And if you expired a licensee's license under
19   those circumstances, is it your understanding -- what is
20   your understanding about any obligation to report that
21   expiration of license to the National Practitioner Data
22   Bank?
23             MS. BROWN:  I'm sorry.  I can't hear you.  Could
24   you repeat the end, please.
25        Q.   (By Ms. Ahmed)  What is your -- Mr. DiMaggio's --
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 1   understanding under -- in that scenario that you just
 2   described, of any obligation to report practitioners to the
 3   National Practitioner Data Bank where you've expired their
 4   license?
 5             MS. BROWN:  I'm sorry.  If you could say that
 6   slowly one more time, Ms. Ahmed.  I'm not using my speakers
 7   and you are simply not coming through clearly.  You're
 8   trailing off at the end.  If you could say it slowly and
 9   succinctly, please.  Sorry for the interruption.
10        Q.   (By Ms. Ahmed)  So -- and, Mr. DiMaggio, tell me
11   if you can't hear me as well.  Okay?
12             What I want to know is:  The process that you just
13   described, if you decide to expire the licensee's license,
14   what is your understanding about the board's obligation to
15   report to expiration to the National Practitioner Data Bank?
16        A.   I'm not aware of any board obligation to do so.
17        Q.   The path that you just described -- that process
18   you just described, what is your understanding of the
19   authority that gives you to undergo that process --
20   undertake that process?
21        A.   NAC 631.023, Subsection 3(c), and then the
22   relevant provisions of NRS 631.271.
23        Q.   Now, with respect to the -- expiring an
24   individual's license, where does the authority to expire a
25   license arise in the NRS and NAC?
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 1        A.   It is in NRS 631.271, paragraph -- subparagraph --
 2   or Subsection 5.
 3        Q.   So NRS 631.271, Subsection 5.  Is that correct?
 4        A.   Correct.
 5        Q.   And I'm reading from NRS 631.271, Subsection 5, A
 6   limited license expires one year after its date of issuance.
 7   May be renewed on or before the date of its expiration,
 8   unless the holder no longer satisfies the requirements of
 9   the limited license.
10             The holder of the limited license may, upon
11   compliance with the applicable requirements set forth in NRS
12   631.330 and the completion of a review conducted at the
13   discretion of the board, be granted a renewal certificate
14   that authorizes the continuation of practice pursuant to the
15   limited license for one year.
16             Is that the statute subsection you were talking
17   about?
18        A.   Correct.
19        Q.   And to your understanding, that gives you the
20   authority to expire a license in advance of the one-year
21   renewal period?
22        A.   That's what the wording of the statute says.
23        Q.   Now, staying within 631.271, we talked about what
24   1A means.  And I want to turn your attention to 1C.  Do you
25   have that statute in front of you?
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 1        A.   I do.
 2        Q.   So looking at NRS 631.271, Subsection 1(c), do you
 3   see that?  You there?
 4        A.   Yes.
 5        Q.   Okay.  So it says -- the -- Subsection 1 says, The
 6   Board shall, without a clinical examination required by NRS
 7   631.240 or 631.300, issue a limited license to practice
 8   dentistry or dental hygiene to a person who, C, has entered
 9   into a contract with the Nevada System of Higher Education.
10             And then see where that goes all the way to
11   Subsection 2, ending with the word "organization"?  Do you
12   see those two subparts?
13        A.   I do.
14        Q.   Now, can you tell me, where in there does it state
15   any requirement about an individual teaching actively under
16   the contract?
17        A.   There's nothing in there about teaching.  There's
18   only language about an intern, resident, or instructor.
19        Q.   Now, is it your understanding that an intern,
20   resident, or instructor means -- well, what -- excuse me.
21   What, if any, understanding do you have that those terms
22   mean that a person has to be actively teaching?
23        A.   My understanding is that, if a person has no
24   teaching responsibilities, they are not an instructor.
25        Q.   Now, are you familiar with the concept of tenured
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 1   professors?
 2        A.   I've heard the term.
 3        Q.   And have you ever heard professors at universities
 4   take sabbaticals?
 5        A.   I have.
 6        Q.   Now, do you understand it to be possible that a
 7   person could be an instructor, resident, or intern and not
 8   be teaching a course?
 9             MS. BROWN:  Objection.  Calls for speculation.
10             THE WITNESS:  I don't know that dental interns or
11   dental residents teach -- teach any courses.  Instructors
12   would teach courses, in my opinion, yes.  I think that's the
13   definition of "instructor."
14        Q.   (By Ms. Ahmed)  And in the portal, does it
15   clarify, to your knowledge, to the renewal applicant that
16   the instruction has to be within that calendar year or that
17   their general duties in their position have to have some
18   teaching component?
19             MS. BROWN:  Objection the form.  And the portal
20   speaks for itself.
21             THE WITNESS:  Yeah, I'd have to have the form --
22   the portal in front of me.  Well, actually, the form is not
23   in the portal because this year it's a paper renewal.
24        Q.   (By Ms. Ahmed)  Now, looking at NRS 631.271, can
25   you direct me to where -- if it is in that statute --
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 1   there's a discussion of the geographical limitations, if
 2   any, on a limited license?
 3        A.   Yeah, Subsection 3.
 4        Q.   Okay.  So NRS 631.271, Subsection 3?
 5        A.   Correct.
 6        Q.   And what -- to your -- looking at Subsection 3,
 7   what is your understanding on the geographical limitation?
 8        A.   That the license holder can only practice, number
 9   one, in this state and that it must be at the educational or
10   outpatient clinic hospital or other facility where the
11   person is employed and it has to be in accordance with the
12   contract required by paragraph 1C, Subsection 1, paragraph
13   C, and that they cannot, for the duration of the limited
14   license, engage in the private practice of dentistry.
15        Q.   Now, what is your understanding of the term,
16   excuse me, "other facility"?  What does that mean to you, in
17   terms of the statute?
18             MS. BROWN:  Nadia, if you could please speak into
19   the microphone.  I'm really having trouble hearing you.
20   You're turning your head and trailing away.
21        Q.   (By Ms. Ahmed)  In terms of NRS 631.271,
22   Subsection 3, what does the term "other facility" mean to
23   you when you're applying this statute in your role as
24   executive director?
25        A.   It means, to me, another facility where the person
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 1   is actually employed.
 2        Q.   Now, based on your experience as executive
 3   director and in your knowledge of the statutes, is there any
 4   prohibition in a licensee holding a contract and then the
 5   other -- the other end of that contract holder, the
 6   university -- is there any prohibition on them having an
 7   interagency contract as it relates to that licensee?
 8        A.   I don't have anything to do with what the licensee
 9   has to do with the educational institution.  So there's
10   nothing in the statute that says they can't have a contract
11   with an educational institution, if that's your question.
12        Q.   Well, let's say that licensee Jane has a contract
13   with UNLV School of Dental Medicine and UNLV School of
14   Dental Medicine contracts with the State and, through that
15   interagency contract, UNLV has hired Jane, but Jane will be
16   performing her duties under the direction of the State,
17   another state agency.  Okay?
18             MS. BROWN:  Objection.  Calls for speculation.  If
19   you have an actual document you want him to review, please
20   do so.  Calls for speculation.
21             THE WITNESS:  I wouldn't -- I'll answer the
22   question.  I wouldn't be able to answer it without
23   specifics.
24        Q.   (By Ms. Ahmed)  Do you think that the other --
25   just if you're able to answer, the fact that there's an
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 1   interagency contract, would you simply ignore that in your
 2   review of the licensee's qualifications or would you
 3   consider that in determining whether or not they meet the
 4   qualifications required under NRS 631.271?
 5        A.   Depending on the circumstances of the case, I may
 6   consider it.
 7             MS. AHMED:  I'm going to just take a brief
 8   five-minute break for restroom, if anybody needs it, unless
 9   anyone wants longer.
10             THE WITNESS:  No, that should be sufficient.
11             (Pause in proceedings.)
12        Q.   (By Ms. Ahmed)  I apologize in advance if it
13   doesn't go well, but then we'll sort it out.  Let me first
14   remember how to do that.
15             MS. BROWN:  There's a green button on the bottom
16   with the arrow, share screen.
17             MS. AHMED:  There.
18             MS. BROWN:  (Unstable Zoom connection)  Make sure
19   you have everything else minimized so we can't see it.
20        Q.   (By Ms. Ahmed)  I'm going to share my screen.  Let
21   me know if you can see it, Mr. DiMaggio.
22        A.   It's very small.  The answer is, yes, I can see
23   it.
24        Q.   Are you able to read it now?
25        A.   It's tiny.  Yeah, I enlarged it on my phone
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 1   manually.
 2        Q.   Oh.
 3        A.   And it says Civil Subpoena Duces Tecum pursuant to
 4   NRS 631.360, et cetera.
 5        Q.   And I just wanted, for the record, to show this to
 6   you.  It's been marked for -- it has not been marked, but
 7   I'm going to identify it as Exhibit 1 for this deposition.
 8   And I just wanted to confirm that this is the subpoena that
 9   you were served in relation to your appearance today.
10        A.   It appears to be.
11        Q.   If you would like me to scroll --
12             MS. BROWN:  And, Nadia, for the record, I accepted
13   service.  And I can't remember if I authorized you to affix
14   my electronic signature, but for the record, it's been
15   accepted.
16             MS. AHMED:  Thank you.
17             MS. BROWN:  You're welcome.
18        Q.   (By Ms. Ahmed)  And this is -- Mr. DiMaggio, just
19   scrolling down, I don't know if you can see on your phone,
20   but on page 4, it was authorized by you.  Do you see that?
21        A.   Yes, mm-hmm.
22        Q.   And as executive director, in disciplinary
23   hearings, you have the authority to approve the respondent's
24   application for subpoenas.  Correct?
25        A.   Yes.
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 1        Q.   Now, I'll stop sharing and then we'll be back to
 2   the screens in a minute.
 3        A.   Okay.
 4        Q.   So I think I have a handle on the general
 5   processes that you go through, in terms of reviewing and
 6   renewing licenses.
 7             I'd like to discuss, generally, how your position
 8   as executive director fits into disciplinary proceedings.
 9   And so can you explain to me what, if any, role you have
10   when the board undertakes disciplinary proceedings against a
11   licensee?
12        A.   So I provide some general oversight of the
13   disciplinary process by communicating with general counsel
14   and any other member of the legal team that we may currently
15   have employed, as well as I sign the subpoenas and sign the
16   notice and complaint, but I conduct no investigations.  I
17   don't -- it's all procedural.
18        Q.   Do you ever oversee an investigation that is taken
19   by the board in relation to a disciplinary matter?
20        A.   No.
21        Q.   I think you touched upon it briefly earlier, but
22   we turned away from the topic, but NRS 631.360 -- it's
23   correct -- is it correct that that's the statute that allows
24   the board to investigate a -- what could be a disciplinary
25   violation?
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 1             MS. BROWN:  Do you know the statute that she's
 2   referring?  Do you have any confusion?
 3        Q.   (By Ms. Ahmed)  I mean, I don't -- we don't -- let
 4   me ask it another way.  I think you mentioned that the board
 5   may bring -- by motion bring an investigation.  Is that
 6   correct?
 7        A.   They can do an authorized investigation.  That's
 8   correct.  They can authorize an investigation.
 9        Q.   And when they authorize an investigation, what
10   does that mean?  What are they doing?  Procedurally, how do
11   they authorize an investigation?
12        A.   They're -- well, procedurally, they're dealing
13   with some kind of a disciplinary issue regarding a licensee
14   that may have not come and probably did not come directly
15   from a complainant, such as a patient of a licensee, but,
16   rather, through some other means the board has knowledge of
17   a possible violation of NRS or NAC 631.
18             Good example would be if there was an article in
19   the Review-Journal that a dentist -- one of the -- a patient
20   of a dentist asphyxiated.  And that would come to the
21   board's attention just through that Review article.
22             Then the board could, theoretically, launch an
23   investigation of its own to see whether there was any
24   violation of disciplinary rules and regulations, if there
25   was a basis for that belief.
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 1        Q.   Now, if -- picking up on our discussion before the
 2   break, if there was a licensee who you thought did not
 3   qualify for a license that they had been given by the board
 4   and so you understood there to be some need to review their
 5   qualifications, is that a disciplinary issue for the board's
 6   consideration?
 7             MS. BROWN:  Objection.  Vague as to whether it's a
 8   limited license or general license and asked and answered.
 9             THE WITNESS:  Could you repeat the question again?
10        Q.   (By Ms. Ahmed)  So if you had a limited license,
11   okay, that you -- a licensee that you determined that no
12   longer qualified or might not qualify for that limited
13   license that had been issued by the board, would the board
14   be able to move to open an authorized investigation under
15   the -- would that fall within that ambit of disciplinary
16   authorized investigations?
17        A.   No.
18        Q.   Now, do you have any involvement in the board's
19   process of authorizing investigations?
20        A.   I mean, I make sure that it's on the agenda, that
21   the documents -- that it pertains to that investigation --
22   are in the board books.  That's usually my involvement in
23   authorized investigation, in terms of prepping for it.
24        Q.   If the example that you gave, where it was -- the
25   board saw it in the Review-Journal that there was some
0051
 1   issue, right, and then board decided to authorize an
 2   investigation, who would bring that to the board, generally?
 3   Whose -- whose duty is it to bring that to the board for the
 4   motion hearing?  Could anybody put it on the table for the
 5   board to consider?
 6        A.   That would be my guess, yes.
 7        Q.   Now, with respect to actually conducting the
 8   investigation, are you -- do you have a hand in -- do you
 9   oversee the investigation process at all?
10             MS. BROWN:  Objection.  Compound.
11             THE WITNESS:  I don't understand the question
12   because it seemed to be multifaceted.
13        Q.   (By Ms. Ahmed)  Do you oversee -- once the board
14   has authorized an investigation, do you oversee the
15   investigation?
16        A.   In a general supervisory way, I do.
17        Q.   What do you do in a general supervisory way?  What
18   do you actually do?
19        A.   Well, I don't do any investigation.  I just may
20   review what has been done to ensure that the investigation
21   is moving on.  That's generally what it would be is, Where
22   are we with this authorized investigation?  Can we put it
23   back on the agenda?  You know, for whatever -- does it need
24   to go to a hearing?  That type of thing.  Generally, that
25   would be in discussion with general counsel or members of
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 1   legal staff.
 2        Q.   How many members of legal staff are there at the
 3   board?
 4        A.   Right now, we just have Mr. Su and a deputy
 5   general counsel.
 6        Q.   Do you have vacancies that are currently unfilled?
 7             (Reporter requested clarification.)
 8        Q.   (By Ms. Ahmed)  Do you have vacancies right now?
 9        A.   Yes, we -- there's -- we have a legal assistant
10   vacancy right now.
11        Q.   So it sounds to me like your duty is to sort of
12   make sure that the investigation is moving along the
13   investigation process.  It's moving forward as it should in
14   the process.  Is that a fair assessment?
15        A.   Yes.
16        Q.   Do you ever consult in the investigation with the
17   investigator or any other phase of the process?
18        A.   No, I do not.
19        Q.   Now, once the board authorizes an investigation,
20   what is the process, then, that the board uses to conduct
21   the investigation?
22        A.   Well, if the board had a appointed investigator,
23   the file would -- and material relating to the alleged
24   disciplinary violation would go to the investigator who
25   would then conduct an investigation into trying to ascertain
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 1   whether, in fact -- gather facts, collect data and evidence
 2   to either support or not that there's been a violation of
 3   the Dental Practice Act.
 4        Q.   And how does the board go about appointing an
 5   investigator?  Is it something that they do in each
 6   individual case or does the board have investigators that
 7   they've identified at the beginning every year?  What's the
 8   process?
 9        A.   So when I arrived here, we had one investigator
10   who did all of the investigations.  And so as I said, I
11   started on or about April 24th, and sometime within a few
12   months thereafter, that position was eliminated.
13        Q.   Who eliminated the position?  Was that --
14        A.   The board.
15        Q.   Did you agree with that decision to eliminate the
16   investigator?
17        A.   I didn't have a feeling one way or the other.  It
18   wasn't my call.
19        Q.   Does the board -- did the board take any steps to
20   identify people who could serve as investigators on a panel
21   or, in some other capacity, identify people who could be
22   investigators when needed?
23        A.   The board had discussions about different ways to
24   proceed with investigations moving forward after that
25   position was eliminated.  Many of the discussions were with
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 1   general counsel.  I don't know if that comes up --
 2             MS. BROWN:  Objection.  Attorney-client privilege
 3   to the communications with general counsel --
 4             (Reporter requested clarification.)
 5             MS. BROWN:  Privilege to the extent it's
 6   discussions with general counsel.  I will instruct my client
 7   not to answer to the extent it contains attorney-client
 8   privileged information.  Thank you.
 9        Q.   (By Ms. Ahmed)  Does the board have any process to
10   replace -- since the position was eliminated after your
11   arrival, did the board do anything to replace that position
12   or designate people who could serve as investigators?
13        A.   The board did not appoint another investigator.
14   The board has appointed preliminary screening consultants.
15        Q.   What --
16        A.   To --
17        Q.   I'm sorry.  Go ahead.
18        A.   Who review cases that come as a disciplinary --
19   possible disciplinary violation.
20        Q.   When -- so there's a preliminary screening
21   consultant that has been appointed by the board currently in
22   place?  What --
23        A.   Well, I was just going to say there -- there are
24   several, probably seven -- seven or eight who are dentists
25   and two that are hygienists, that were appointed by the
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 1   board and serve as part-time employees of the board.
 2        Q.   Do they look at cases or -- and matters before the
 3   board has authorized an investigation or they do -- they do
 4   it once the board has authorized an investigation?
 5        A.   They would look at it once the board has
 6   authorized an investigation.
 7        Q.   Did the board have preliminary screening
 8   consultants serving in a part-time capacity in January of
 9   2021?
10        A.   I believe so.  I don't remember the exact date
11   that they hired the preliminary consultant -- preliminary
12   screening consultants.  Probably around that time.
13        Q.   Who would be responsible -- who was responsible,
14   rather, for hiring preliminary screening consultants?
15        A.   The board.
16        Q.   Is that something that was discussed at a public
17   meeting?
18        A.   It was.
19        Q.   Is it the board's practice to use preliminary
20   screening consultants in the initial phase of old
21   investigations?
22        A.   I can't speak to -- that that is the procedure for
23   all investigations.  Since they became part-time employees
24   of the board and after they receive training, assignments
25   have been made to the preliminary screening consultants as
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 1   cases are working its way through the investigatory process.
 2        Q.   Now, can you give me an overview of what that
 3   process is?
 4        A.   The board authorizes an investigation.  They -- a
 5   notice of complaint goes out to the licensee to collect
 6   the -- the licensee's -- or to obtain, I should say, the
 7   licensee's response.  The notice of complaint and request
 8   for production of documents is sent all in one document.
 9   And the licensee will send those records to the board.
10             Then the board staff -- in this case, Mr. Su's
11   department, the legal department -- processes them, makes a
12   file for them, determines whether or not there's anything
13   that needs to be obtained; for example, if there was a
14   second opinion dentist involved, might do -- try to obtain
15   documentation from the second opinion dentist.
16             And then once the matter is collected -- in
17   that -- in other words, they have all the data or the
18   records, the response from the licensee -- then the file
19   would be sent to one of the appointed preliminary screening
20   consultants for their review and for their report.
21        Q.   Who is tasked with that initial phase of document
22   collection and notice and -- and review of the -- or
23   gathering the response from the subject . . .
24        A.   The legal department is.  I believe I sign off on
25   the notice and complaint.  I review it and sign it and then,
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 1   from there on, it's legal.
 2        Q.   So you issue the notice.  The legal department is
 3   responsible for gathering all of the information in that
 4   initial portion, and then they hand it all off to the
 5   screening consultant?
 6        A.   Correct.
 7        Q.   What does the -- then what happens?
 8        A.   Well, the preliminary screening consultant then
 9   reviews the documentation, writes a report regarding their
10   findings, and then that would get submitted to -- I believe
11   it's the review panel for further action.  And then the
12   review panel would decide from there whether or not there's
13   any basis to go forward.
14             Regardless of what the review panel decides, it
15   ultimately gets put to the board, whether it's for a remand
16   or whether it's for possible disciplinary action against the
17   licensee.
18        Q.   The review panel is composed of how many
19   individuals?
20        A.   Three.
21        Q.   What positions do they hold with the board, if
22   any?
23        A.   There's two board members and one non-board member
24   on each review panel.  It differs depending upon whether
25   it's a complaint against a dentist or a complaint against a
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 1   hygienist.
 2        Q.   Are those board members that are on the review
 3   panel, are they assigned to the review panel from the
 4   inception of the authorized investigation or are they
 5   assigned to the review panel later in the process?
 6        A.   The review panel is appointed by the board usually
 7   every January.
 8        Q.   So it's the same people the whole year?
 9        A.   Correct.
10        Q.   Was the current review panel appointed by the
11   board at a public meeting?
12        A.   It was.
13        Q.   When was that?
14        A.   Probably the first board meeting in January 2021.
15        Q.   As the -- because there are members of the board
16   that are serving on the review panel, are they limited in
17   any way from participating in discussions relating to the
18   investigation, outside of their limited review of the
19   screening officer's findings and evidence?
20        A.   The review panel does not discuss any of its
21   findings and recommendation until it's time to be presented
22   to the board.  So I guess the answer to your question is,
23   yes, they do not communicate with other board members while
24   an investigation is proceeding.
25        Q.   Will they communicate with the investigators
0059
 1   before the matter has been brought to them formally to go
 2   through the review panel process?
 3        A.   If you are including the preliminary screening
 4   consultant in your definition of investigator, the answer
 5   would be not to my knowledge.
 6        Q.   Aside from the preliminary screening consultant,
 7   who else is an investigator -- in the authorized -- who else
 8   can be an investigator, in your experience?
 9        A.   The statute says that the board -- I believe it's
10   631.363 -- says that the board can appoint another board
11   member, an employee.  The statute says who can be appointed
12   an investigator.  I don't have it in front of me, but those
13   are my recollection of the people that are included among
14   those who may be appointed by the board.
15        Q.   So if the board does not use the screening
16   consultants that you were talking about before and opts to
17   use somebody else to be an investigator, is that
18   investigator still -- do they have any obligation to not
19   speak with the review panel?  Are they free to speak with
20   the review panel pending passing off their findings?  What,
21   if any, limitation are there?
22             MS. BROWN:  Objection.  Asked and answered.
23             THE WITNESS:  Yeah.  If the board hasn't appointed
24   one of the people in NRS 631.363 as an investigator, there
25   is no investigator.
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 1        Q.   (By Ms. Ahmed)  How does an investigation proceed
 2   if there's no investigator?
 3        A.   The complaint is issued by me.  We collect data
 4   from the licensee, the data is usually the dental records.
 5   Dental records are reviewed by the review panel.
 6             A preliminary screening consultant that is a
 7   part-time employee of the board reviews those records,
 8   issues a report, and that would be the only involvement of
 9   looking into the allegations of the -- of the --
10   disciplinary allegations.
11        Q.   You're authorized to issue subpoenas to the
12   applicant -- to the subject of the investigation, we've
13   already discussed, through an application.  And the board is
14   authorized to issue subpoenas to the board's investigator as
15   well.  Correct?
16             Let me -- let me be clear.  So you said that if
17   the board doesn't appoint anyone to be an investigator, then
18   there is no investigator.
19        A.   Correct.
20        Q.   And so if there's no investigator, I guess I'm a
21   little stumped, because I just don't understand your last
22   answer, maybe, about how, then, the investigation -- who is
23   in charge of the investigation, then, if there's no
24   investigator?
25        A.   Well, because the review panel meets to go over
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 1   the information collected and consultation with general
 2   counsel.  They either recommend to the board a remand or
 3   they will recommend other disciplinary action allowed by
 4   statute.  And then it would go to the board, because the
 5   review panel has no authority to impose discipline or any
 6   authority to remand a case.  It has to go to the board for
 7   approval.
 8        Q.   Now, if there's an investigation and there is
 9   somebody who is gathering documents in relation to that
10   investigation, conducting depositions, would that person, in
11   your view, be the investigator?
12        A.   No.
13        Q.   So what is their role in this process pre the case
14   going to the review panel?
15        A.   They are simply collecting facts and data
16   regarding the allegations of the case.
17        Q.   But they're not an investigator?
18        A.   No.  To be clear, the only investigators are those
19   appointed by the board.  The board has not appointed an
20   investigator since Dr. Hall has left.  He was the
21   investigator that was here when I first started in April
22   of 2020.
23        Q.   How many cases -- disciplinary investigations are
24   currently going on where there's no investigator in the
25   investigation?
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 1             MS. BROWN:  Objection.  Vague as to limited
 2   license or general license.
 3             THE WITNESS:  None of them have appointed
 4   investigators assigned to them.
 5        Q.   (By Ms. Ahmed)  How many current investigations
 6   are pending before the board relating to any dental license
 7   where there's no screening consultant employed in the
 8   process?
 9        A.   I don't know that off the top of my head.  I'd
10   have to look at the general counsel's report that --
11   regarding the status of disciplinary cases.
12        Q.   Are you able to estimate the number of open
13   disciplinary investigations ongoing at the moment?
14        A.   I'd say there is in excess of 50.
15        Q.   And in all 50, are there -- is the collection of
16   facts and data -- is that being done through the general
17   counsel's office?
18        A.   Yes.
19        Q.   Does the board take any steps to, then, ensure
20   that the general counsel's office is not involved in the
21   prosecution of those cases or are they allowed to (unstable
22   Zoom connection) prosecution of the case?
23        A.   Well, it's a two-part question.  So the -- there's
24   nothing -- since the general counsel is not an investigator
25   appointed by the board, there's nothing prohibiting the
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 1   general counsel from performing general counsel's duties,
 2   either statutorily or by regulation.  And I -- I don't
 3   remember the first part of that question.
 4        Q.   Is the general counsel or the general counsel's
 5   staff -- are they allowed to speak with members of the board
 6   relating to investigations where they are collecting the
 7   information in the absence of an investigator?
 8        A.   Well, it sounds like you're implying that general
 9   counsel is an investigator.  They're not.  They do collect
10   the evidence from the licensee, as I said, in relation to my
11   notice of complaint and request for production.  But as far
12   as talking to board members, no, they don't do that.
13        Q.   Would they be prohibited from speaking with board
14   members about an investigation -- an ongoing investigation
15   before the -- any potential hearing occurs?
16        A.   No, general counsel can talk to the review panel
17   members.
18        Q.   Is the general counsel allowed to partake in the
19   review panel's review?
20        A.   Yes.
21        Q.   Even when they have collected the information in
22   the absence of an appointed investigator?
23        A.   Yes.
24        Q.   Where do you find the statutory authority for
25   that?
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 1        A.   I don't know.  I don't have the statutes in front
 2   of me.
 3        Q.   Does the dental board have a manual or a
 4   checklist, something similar to that, regarding the
 5   investigation process that we've been talking about?
 6        A.   Not that I'm aware of.  The board does not.
 7        Q.   Now -- my apologies.
 8             So with respect to the investigation, if the board
 9   doesn't appoint an investigator, then the board -- then what
10   I understand you to be saying -- and correct me if I'm
11   wrong, obviously -- is that the general counsel is free to
12   discuss the investigation with the review panel with no
13   limitation.
14        A.   General counsel is free to discuss with the review
15   panel regarding the data collected from the licensee, as
16   there is no investigation, other than -- well, there is no
17   investigation, authorized -- excuse me, appointed
18   investigator.
19        Q.   So if you have depositions that are being
20   conducted prior to the review panel reviewing the case, is
21   the person conducting the depositions -- they're not
22   considered an investigator.  Is that what you're saying?
23             MS. BROWN:  Objection.  Asked and answered.
24   You've asked this before.  Please move on.
25             THE WITNESS:  No.
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 1        Q.   (By Ms. Ahmed)  They are not -- you're saying, no,
 2   they're not an investigator?
 3        A.   I'm saying, no, they're not an investigator.
 4        Q.   Do you -- so is the conducting of a deposition
 5   before the information is passed to the review panel -- does
 6   the board consider that deposition -- is that an
 7   investigation?  Is that part of the investigation process
 8   before it goes to the review panel?
 9        A.   I couldn't tell you what the board thinks.
10        Q.   As the executive director, what is your
11   understanding?
12        A.   No, that's not an investigation.
13        Q.   What -- what does that fall under then?
14   Depositions --
15        A.   For the deposition, if it was in relation to a
16   District Court case filed by a licensee, there might be a
17   deposition conducted in -- in regards to that District Court
18   case, but it's not an investigation.
19        Q.   Are you alluding to the District Court case that
20   Dr. Capurro filed?
21        A.   I'm alluding to any District Court case filed by
22   any licensee.
23        Q.   Is the board authorized to issue deposition
24   subpoenas for a District Court case?
25        A.   I'm not an attorney licensed in the state of
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 1   Nevada.  I couldn't answer your question.
 2        Q.   But you issued deposition notices and subpoena for
 3   document notices in the investigation by the board in
 4   February 2021.  Do you recall that?
 5        A.   There were subpoenas that I signed off on, yes.
 6        Q.   Those were issued or signed off on you, specific
 7   to the board's investigation of Dr. Capurro.  Correct?
 8        A.   They were subpoenas that were signed off on, yes.
 9   Correct.
10        Q.   That was before the case went to the review panel.
11   Correct?
12        A.   I don't recall that they -- what date it went to
13   the review panel.
14        Q.   The first amended complaint in this matter states
15   that the matter went to the review panel on March 28th of
16   2021.
17             So your issuance of the subpoena -- subpoenas in
18   February would have been before the investigation had been
19   passed to the review panel.  Correct?
20        A.   Assuming your facts are correct, yes.
21        Q.   Where did those depositions and requests for
22   documents fall?  Are they a part of the investigation that's
23   being conducted by the board pre review panel or is --
24        A.   I don't know, really, what -- how to answer your
25   question.  I mean, the process I went over three or four
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 1   times is that, you know, a notice of complaint and request
 2   for production is sent out by me, signed off on by me to the
 3   licensee after we receive a complaint or after there's an
 4   authorization for an investigation.
 5             Then those documents are collected and presented
 6   in this case -- not in this case in particular, but in
 7   general.  Then the case would get sent to the review panel
 8   and preliminary screening consultant would review the
 9   documents and write a report and so on, as I've said a
10   number of times.
11             So I -- I don't know at what point your question
12   is coming in on that process.
13        Q.   My question to you is that, in that process you've
14   described, we've been talking about cases where you
15   indicated there are no investigators assigned by the board.
16             So where deposition notices are being issued and
17   documents are being requested, are those tools that are
18   being used pre the -- a matter going to the review panel --
19   is that being done as part of an investigation?  That's what
20   I'm trying to understand.  How are those issued if there's
21   no investigator?
22        A.   Because it's part of the collection of data and
23   evidence to supply to the review panel and, as far as I
24   know, authorized pursuant to NRS and NAC.
25        Q.   If a board member learned the identity of a person
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 1   being investigated at some point in the investigation
 2   process prior to the board hearing, does that board member
 3   have a duty to recuse themselves from anything related to
 4   that --
 5        A.   Yeah, I can't opine on that.  I'd have to have
 6   specific information as to what and how the board member
 7   acquired the information, what information they acquired, as
 8   to whether or not that person should recuse.  I couldn't say
 9   they have to recuse, because I couldn't make that
10   determination.  Only the board member can.
11             And I am running low on my battery.  I probably
12   need to take a quick minute or two to attach a charging cord
13   or else we'll be going off air fairly soon.
14             MS. AHMED:  Okay.  I appreciate that.  Let's take
15   a real quick two-minute break.
16             THE WITNESS:  Thank you.
17             (Pause in proceedings.)
18        Q.   (By Ms. Ahmed)  Let's turn to a document that I
19   have marked for identification as Exhibit --
20             MS. AHMED:  Oh, sorry.  Sorry, Ogonna.  I'm
21   sure --
22        Q.   (By Ms. Ahmed)  Let me step back.  Let me do a
23   little bit of foundational work on this.  I want to talk to
24   you, generally speaking, about the investigation of
25   Dr. Capurro by the board.  Okay?  Are you --
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 1        A.   Okay.
 2        Q.   -- familiar with the investigation that was
 3   conducted for Dr. Capurro's license over the past few
 4   months?
 5        A.   There was no investigation conducted by the board.
 6        Q.   Okay.
 7        A.   They did not have an assigned investigator, thus,
 8   no investigation.
 9        Q.   If the board has not conducted an investigation,
10   how is it able to bring a complaint against Dr. Capurro?
11        A.   I can't presume to speak for how the board can do
12   it.  The board did it.  I don't know.  I'd have to poll each
13   of the members who -- who voted.  The complaint was filed
14   based on the licensing issues, as we've discussed during
15   this deposition, and then there's a disciplinary component
16   that has to do with violation of NRS 631.271, 3 --
17   Subsection 3.
18             There's two components.  And the licensing, which
19   I think we referred to as administrative, as opposed to
20   purely disciplinary information, was obtained from
21   Dr. Capurro.  Dr. Capurro was given a fair and full
22   opportunity to provide any and all information to show
23   compliance with 631.271.
24             And then that's -- after I received all of that
25   information from Dr. Capurro, none -- none of the
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 1   information that I received from Dr. Capurro, nor any of the
 2   information that we had here at the board office showed
 3   compliance with all aspects of 631.271.  And that resulted
 4   in my issuance of the November 19, 2020, quote, unquote,
 5   expiration of license letter.
 6             And then that continued on through the
 7   discipline -- excuse me, through the District Court
 8   proceedings, wherein Judge Bare, in essence -- Eighth
 9   Judicial Circuit of Clark County -- ruled that before the
10   board could do whatever it did with the license -- he wasn't
11   sure what it was, if it was an expiration or what it was,
12   but he said that she should be entitled to a hearing, full
13   due process, even though I maintained at the hearing that
14   she was given full due process.
15             I mean, I notified her that I did not believe she
16   was complying with that statute and asked her to supply any
17   and all evidence to show she was in compliance.  And then
18   when she sent her response, I determined that it did not
19   meet the requirements of the statute and then sent the
20   expiration letter, but I'm not a judge.
21             And so Judge Bare said, Well, let's give her a
22   full hearing, due process, notice, a hearing, and so that
23   led to that component.
24             The review panel processed information, as I
25   understand it, regarding the violation of NRS 631.371,
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 1   Subsection 3, and that's the disciplinary component, what I
 2   refer to as "outside the four walls," where she was
 3   practicing at locations not authorized by the statute, which
 4   would be a disciplinary violation, in my opinion.
 5        Q.   Who investigated the disciplinary charges, the
 6   information that led to the disciplinary charges?
 7        A.   Well, in the course of gathering information on
 8   the licensing issue, Dr. Capurro, herself, stated that she
 9   was going to Elko, Nevada to do dental screenings, as well
10   as other documentation from Dr. Capurro indicating -- I
11   think there was a interlocal contract between -- I think it
12   was between UNLV SDM, School of Dental Medicine, and DHHS
13   that set forth that her duties involved performing
14   screening -- dental oral screenings at rural clinics.
15             And so all of that information, in addition to
16   information that was gleaned or obtained from depositions
17   that were done of A.T. Still, of UNLV School of Dental
18   Medicine.  Seems like there might have been another
19   deposition, maybe it was of DHHS.
20             All of that information leads to the conclusion
21   one may draw that she practiced outside the four walls of
22   the university.
23        Q.   So all of that stuff that you just described, is
24   that or is that not an investigation?
25        A.   No, it's not an investigation.  It's a inquiry
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 1   that was conducted.  I mean, the licensee, herself, gave the
 2   majority of the information to us either in an October 26,
 3   2020, e-mail or in a November 2nd, 2020, e-mail.
 4             MS. BROWN:  And, Nadia, I have to object here.  I
 5   think there's some confusion when you use the word
 6   "investigation."  I don't know if my client is responding in
 7   connection with what happened in connection with the
 8   expiration or if he's talking about the actual investigation
 9   that was issued with the notice of investigation.
10             So your questioning is ambiguous and it's creating
11   issues for the record.  So I just want to make that clear.
12   There was an inquiry before or there's an investigation
13   after the notice of investigation.  So please clarify,
14   because I think you're creating some mass confusion here --
15             MS. AHMED:  I appreciate the desire to have a
16   clear record.  I don't like the speaking objection, but I
17   will say that I think that Mr. DiMaggio was clearly speaking
18   to the depositions, all of which --
19        Q.   (By Ms. Ahmed)  The time period, Mr. DiMaggio,
20   we're talking about is post, as you just explained, Judge
21   Bare's ruling.  Okay?  So we're talking about what -- you
22   were just talking about the depositions, the notice of
23   investigation that you issued.  Right?
24             So from the notice of investigation that you
25   issued until the formal complaint was issued, what is that
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 1   time period?  What was happening?
 2        A.   Well, if I understand your questioning, I think
 3   the notice of complaint investigation was in February of
 4   2021.  And a lot of the information was obtained prior to
 5   that date, some after that date.  Most of it obtained from
 6   Dr. Capurro herself, as I said, in the two e-mails that she
 7   sent to myself and/or Mr. Su.
 8        Q.   Okay.  So the court granted Dr. Capurro's motion
 9   for preliminary injunction in December of 2021 in the
10   Eighth -- in the District Court case.  Correct?  Judge Bare
11   granted the motion for preliminary injunction requiring the
12   board to reinstate her license.  Correct?
13        A.   The -- yeah, the board had to reinstate her
14   license.  I don't know if your statement of him granting a
15   preliminary injunction is accurate, but, I mean, the record
16   speaks for itself.  If he did, he did.
17        Q.   You understood from the court's ruling that the
18   license had to be unexpired.  Correct?
19        A.   Correct.  Correct.
20        Q.   And that, thereafter, an investigation needed to
21   take place that provided Dr. Capurro with due process.
22   Correct?
23             MS. BROWN:  Objection.  That's not what the order
24   says.  The document speaks for itself.  If you want him to
25   look at the document, please, but don't put words in his
0074
 1   mouth.
 2             THE WITNESS:  The answer is, yeah, I'm not aware
 3   of any wording like that in Judge Bare's order about
 4   conducting an investigation.
 5        Q.   (By Ms. Ahmed)  Are you aware of whether the order
 6   required the board to give Dr. Capurro due process if she --
 7   if the board decided to continue to investigate her
 8   licensing qualifications?
 9        A.   No, I don't remember the words "investigate" being
10   in part of the Judge's order.
11        Q.   I'm asking you about the phrase "due process."
12        A.   Well, that's not what your question said, but,
13   yes, there was due process that was required.
14        Q.   Now, in -- you already said that -- well, let's
15   talk about the investigation of Dr. Capurro.  In January of
16   this year, the board authorized an authorized investigation
17   of Dr. Capurro's licensing qualifications.  Correct?
18        A.   The board authorized an investigation.  I thought
19   it was in February, but it may have been January 20th.  I
20   can't remember the exact date.  And I'd have to see the
21   wording of the actual investigation itself that was
22   authorized to answer your question fully.
23        Q.   Is it possible that the board authorized something
24   other than an investigation?
25        A.   Sure, it's possible.
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 1        Q.   In February of 2021, you issued a notice of
 2   investigation to Dr. Capurro.  Correct?
 3        A.   Right, correct.
 4        Q.   I'm going to just pull it up.  Marked as Exhibit 2
 5   for identification.  Can you see that, Mr. DiMaggio?
 6        A.   Notice of Complaint and Request for Records,
 7   correct.
 8        Q.   This is the document that you issued to
 9   Dr. Capurro.  Correct?
10        A.   Well, I'm still reading it --
11        Q.   Oh.
12        A.   -- but it appears to be so, yes.
13        Q.   I'm sorry.  Scrolled so fast.  Let me go back.
14   That appears to be the document . . .
15        A.   Well, yeah, I'm still reading.  If you want to
16   scroll to the end.
17        Q.   Scrolling to page 3 of 3, is that your signature?
18        A.   I don't see my signature.  There's something
19   blocking the document on my phone.  So if you can -- yeah,
20   there you go.  Yes, that is my signature.
21        Q.   And it's dated February 19th of 2021?
22        A.   Yes, it is.
23        Q.   And you refer in the last paragraph to NAC
24   631.250.  Do you recall reading that in the letter -- in the
25   notice, excuse me?
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 1        A.   Where is it in the notice?
 2        Q.   The very last full paragraph or second to last.
 3        A.   Oh, yeah.  The one that you have on the screen now
 4   says, Pursuant to NAC 631.250, if the board conducts an
 5   investigation against a licensee, the board will not limit
 6   the scope of its investigation, et cetera.  Yes, it does say
 7   that.
 8        Q.   Now, you're familiar with NAC 631.250.  Correct?
 9        A.   Yes.
10        Q.   I'm going to stop here.  Now, when -- at this
11   phase, in February of 2021, was the investigation that you
12   had noticed an administrative investigation into the
13   qualifications that Dr. Capurro had to hold a limited
14   license?  Was it just that or was it -- what kind of an
15   investigation were you noticing?
16        A.   Well, the -- the actual investigation that was
17   noticed to Dr. Capurro talks about an authorized
18   investigation of whether she may have failed to meet the
19   requirements for licensure pursuant to NRS 631.271.  That's
20   in the first paragraph of that notice of complaint, dated
21   February of 2021, and then it cites the statute and then
22   requests records.  And it also cites that it was pursuant to
23   a properly noticed meeting on January 2021 -- 2021 pursuant
24   to agenda Item 4A1 and NRS 631.360.  So, yes, that's what it
25   is.
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 1        Q.   In -- at the time that you issued the notice, is
 2   it correct, then, that this was an administrative
 3   investigation?
 4        A.   Administrative -- so I consider a disciplinary
 5   investigation administrative.  There's no -- in my mind,
 6   there's no distinction, except that there could be a
 7   disciplinary administrative action or a licensed
 8   administrative action.  And so this case involved both, a
 9   disciplinary and a license qualifications administrative
10   hearing.  Two components.
11        Q.   Were you overseeing Dr. Capurro's investigation at
12   this time?
13        A.   No, I never conducted an investigation to oversee.
14        Q.   Is it correct, then, that you never oversaw an
15   investigation of Dr. Capurro's license in 2021?  You never
16   conducted -- overseen an investigation?
17        A.   Other than what's on the notice of complaint.  I
18   mean, I guess that's part of the investigation, but that's
19   the extent of my involvement in any investigation.
20        Q.   Did you review any of the records that were
21   submitted by Dr. Capurro in relation to the investigation of
22   2021?
23        A.   Submitted to -- submitted by Dr. Capurro in
24   response to legal documentation, legal requests for
25   information?
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 1        Q.   So the board issued the notice that we were just
 2   looking at signed by you, and then Dr. Capurro submitted a
 3   response.  Correct?
 4        A.   Yes, and I looked at that response.  Correct.
 5        Q.   Did you look at the documents that accompanied the
 6   response?
 7        A.   I'm sure I did.  I don't have an independent
 8   recollection of doing so, but I would say I did.
 9        Q.   Was it your job in this investigation to make any
10   findings or determinations about the information that had
11   been submitted?
12        A.   No.
13        Q.   Whose task was that?
14        A.   Well, that would be the review panel and,
15   ultimately, the board.
16        Q.   Before the review panel, was anyone tasked with
17   looking at that information and making findings or . . .
18        A.   I don't -- I'm not sure of the time line when you
19   say before the issuance of the Notice of Complaint and
20   Requests for Documents.
21        Q.   Between February 19th when you issued the notice
22   of investigation or Notice of Complaint and Request for
23   Records -- so between that date and when the case was handed
24   over to the review panel, who, if anyone, had the
25   responsibility of looking at the information that was being
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 1   submitted and considering the information that was being
 2   submitted and -- submitted?
 3        A.   General counsel.
 4        Q.   At any time in 2021, did you speak to any board
 5   member outside of a public meeting about the investigation?
 6        A.   No.
 7        Q.   At any time in 2021, did you speak to the board
 8   about the investigation in a public meeting?
 9        A.   Only what would have been noticed on an agenda
10   that's been published on our website.  I can't recall any
11   such occasion, but if it's posted on the website on one of
12   our agendas, then I would have, but only to the extent that
13   it was posted on the agenda, not that I discussed it with
14   them.
15        Q.   In 2021, did you ever go into closed session with
16   any member of the board regarding this investigation?
17        A.   I'm sure there was a closed session with general
18   counsel and the board.
19        Q.   Were -- did you participate in that closed
20   session?
21        A.   I was present at that closed session.
22        Q.   Did you participate in any discussion that took
23   place during the closed session?
24        A.   I don't recall.
25        Q.   Is there a transcript made of closed sessions that
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 1   is kept by the board?
 2        A.   Generally, yes.
 3        Q.   Are there reportings of closed sessions that are
 4   kept by the board?
 5        A.   Generally, yes.
 6        Q.   To your knowledge, did anybody -- any board staff
 7   ever speak to any member of the board, outside of a open
 8   public meeting, about this investigation, to the extent that
 9   you know?
10        A.   No.
11        Q.   Would that be improper if somebody had?
12        A.   It depends on what communication there was from
13   the board staff member to the board member.
14        Q.   If they discussed confidential information that
15   was gathered in the investigation with a member of the
16   board, would that violate -- in your position as executive
17   director, do you believe that would violate the mandate to
18   the board regarding this investigation?
19        A.   If there was disclosure of confidential
20   information from an investigation by a member of the staff,
21   that would be improper.
22        Q.   That was --
23        A.   Outside the context of any conference that we may
24   have had with counsel.
25        Q.   So is it possible that counsel, a board member,
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 1   and a staff member would -- could be authorized -- could
 2   have been authorized in this investigation to meet to
 3   discuss the investigation or information gathered in the
 4   investigation?
 5             MS. BROWN:  Objection.  Calls for speculation.
 6             THE WITNESS:  Yeah, I don't know.
 7        Q.   (By Ms. Ahmed)  Did you participate in any
 8   meetings with a board member and counsel in relation to this
 9   investigation, other than the public meetings that we
10   discussed already?
11        A.   Well, there was a closed session.  So, yes, I was
12   at the closed session.  I don't recall whether I
13   participated or whether I was just there listening.
14        Q.   Other than the closed session, to the best of your
15   recollection, have you met with a board member, one or more,
16   and counsel regarding this investigation?
17        A.   Not to my knowledge.
18        Q.   Now, after the review panel issues its findings --
19   in this case, the review panel issued findings.  Correct?
20        A.   Yes.
21        Q.   Did you participate in any way in that process of
22   submitting information to the review panel for them to
23   review?
24        A.   I did not.
25        Q.   Did you participate in any way in the findings
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 1   that the review panel put together?
 2        A.   I did not.
 3        Q.   Were the findings that were prepared by the review
 4   panel -- did you review them?
 5        A.   I know I saw them once they were signed by a
 6   member of the review panel.  I may have reviewed a draft.
 7        Q.   Why would you have been given a draft?
 8        A.   I have no idea why.  I can't speak for the person
 9   who may have given me the draft.
10        Q.   Is it part of your duties to review drafts of the
11   review panel findings?
12        A.   I don't think it's part of my duties.  It's -- I
13   could if I thought it was appropriate to review findings of
14   the review panel.  It's not not part of my job.
15        Q.   Now, does the board -- do you -- well, let me step
16   back.
17             Do you have a process that you use to assign your
18   duties to anybody else if you have a conflict with an
19   investigation?
20        A.   Well, as I don't conduct any investigations, I do
21   not.
22        Q.   If you had some conflict pertaining to an
23   individual that was the subject of a board investigation,
24   would you continue to be involved, to the extent that you
25   have to issue process, such as subpoenas and approve
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 1   applications, things like that?  Would you continue to be
 2   involved or would you seek to have your duties assigned to
 3   somebody else?
 4             MS. BROWN:  Objection.  Calls for speculation.
 5             THE WITNESS:  I don't know.
 6        Q.   (By Ms. Ahmed)  Have you ever encountered a
 7   scenario like that since you've been there?
 8        A.   Not once.
 9        Q.   Now, if a board member has a conflict in relation
10   to a specific investigation, as executive director, what is
11   your understanding about the board member's duty in relation
12   to the investigation, if any?
13        A.   Well, it depends on the nature of the conflict.
14   So they may have to recuse themselves.  They may not.  They
15   may just have to disclose what it is and depending upon what
16   that conflict is.
17        Q.   Do they have a duty to disclose this information?
18        A.   Depending upon the nature of the conflict, they
19   could have a duty under -- it's 281 -- NRS 281A, I think.
20        Q.   Do you -- are you aware of any board member having
21   a conflict in this investigation that would make the board
22   member -- make it improper for that board member to sit in
23   the May 21st hearing?
24        A.   I am not aware of any such conflict with a board
25   member that would require them not to sit at the hearing on
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 1   May 21st.
 2        Q.   Are you aware of any other rule or law that
 3   affects any of the board members that prevents them from
 4   sitting at the May 21st hearing?
 5        A.   Review panel members cannot participate in the
 6   adjudication pursuant to one of the NRSes in 631.  And, you
 7   know, if a board member felt that there was a conflict that
 8   existed under NRS 281A, and that board member so notified
 9   us, then that board member would not be able to participate
10   in that or should not participate in that May 21st hearing.
11        Q.   Are you aware of any other staff member at the
12   board that has conflict that interferes with their ability
13   or a conflict or there's a statute or rule that prevents
14   them from being present in the May 21st hearing?
15        A.   No, I'm not.
16        Q.   Do you intend to attend the May 21st hearing?
17        A.   I do.
18        Q.   In its entirety?
19        A.   I do.
20        Q.   Now, we looked really early on at NRS 631.271.
21   Those -- where it talked about the limited license and the
22   requirements for a (unstable Zoom connection).  Do you
23   recall that?
24             (Reporter requested clarification.)
25             MS. AHMED:  A licensee to hold -- to meet those
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 1   requirements.
 2             THE WITNESS:  Yes.
 3        Q.   (By Ms. Ahmed)  One of the things that you
 4   mentioned was a contract -- contract with the body that's
 5   identified in the regulation.  Do you recall that?
 6        A.   Yes, uh-huh.  1C, 1 and 2, right.
 7        Q.   Now, what, based on your understanding as
 8   executive director, is the purpose of that language in the
 9   statute?  What is the purpose?
10        A.   I have no idea the legislative intent when the
11   legislature passed that statute.
12        Q.   What do you understand your duty to be in relation
13   to reviewing applications with respect to that subsection?
14   Do you look only at -- just -- do you look at any contracts
15   that relate to it or only just the main contract or how do
16   you decide what to do?
17        A.   So if it's a limited license holder, as I
18   previously stated, they don't send in their contracts, at
19   least not to my knowledge.  And so until this event occurred
20   where Dr. Capurro herself sent the contracts to the board, I
21   did not review contracts related to limited license.
22        Q.   Is it part of your job duties to evaluate
23   substance of contracts relating to licensees?
24        A.   It could be.
25        Q.   I mean, is it something that you do on a regular
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 1   basis?
 2        A.   Not on a regular basis, no.  Only on an as-needed
 3   basis, if it occurs at all.
 4        Q.   Have you ever done that outside of Dr. Capurro's
 5   case?
 6        A.   No.
 7        Q.   Now, you are aware in November of 2020 that
 8   Dr. Capurro believed that she would be able to qualify for a
 9   specialty license in July this year.  Correct?
10        A.   I don't know what she believed.
11        Q.   Did she tell you that?
12        A.   I don't recall what she said.  There was some
13   mention of a specialty license, but I can't recall the exact
14   nature of what she said.
15        Q.   Do you recall Dr. Capurro indicating to you that
16   she intended to apply for a specialist license?
17        A.   She may have.
18        Q.   Now, did you deem Dr. Capurro's -- the work that
19   she was doing under the contract that you reviewed -- do you
20   understand that to be clinical dental work?
21        A.   I understood it not to be a contract to provide
22   services as an intern, resident, or instructor.  That's what
23   I understood.
24        Q.   And if the facility or the other party to the
25   contract told you that it was, you -- did that matter to you
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 1   at all?
 2        A.   I mean, it -- you're asking a hypothetical
 3   question.  If they did, I would probably consider what they
 4   said, but the contract speaks for itself.  So while I may
 5   take input from any source, including the outside
 6   educational institution, it would not ipso facto me that I'd
 7   base my decision solely on what I was told.
 8        Q.   Now, with respect to the time period of February
 9   to the present -- excuse me, from March 28th when the review
10   panel -- sorry, sorry, sorry.  I see you're confused.
11             Let's focus on April 12th when the formal
12   complaint was issued.  Okay?  From that time period to the
13   present.  Are depositions and things that are undertaken
14   during this time period, is that being conducted pursuant to
15   an investigation of Dr. Capurro, to your understanding?
16        A.   Depositions -- no.
17        Q.   What is the mechanism under the regulations by
18   which the information is being -- those things are being
19   done, information is being gathered, in this time period?
20        A.   Oh, under the board's -- or under NRS 631.271 and
21   NAC 631.023, Subsection 3(c).
22        Q.   Is it an investigation?
23        A.   No, it's an inquiry.
24        Q.   And where in the statute does it talk about an
25   inquiry, the statutory . . .
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 1        A.   I don't see the word "inquiry."
 2        Q.   Is that your word?
 3        A.   It is my word, just like "investigation" is your
 4   word.
 5        Q.   Okay.
 6        A.   Seems to be the only word you know.
 7        Q.   It is, after all, in the regulations, correct,
 8   "investigation"?
 9        A.   It may be in the regulations, but that's not what
10   I did.  So I wouldn't know.
11        Q.   As far -- as you sit here today between February
12   of 2021 and the present, has anybody of the board conducted
13   an investigation of Dr. Capurro's license?
14        A.   No.
15        Q.   Has any agent outside of the board, contracted by
16   the board, conducted an investigation of Dr. Capurro's
17   license in that time period?
18        A.   To my knowledge, no.
19             MS. AHMED:  Let's -- that completes my portion of
20   questions.  Do you have anything, Ms. Brown?
21             MS. BROWN:  I do not.  Thank you.
22             MS. AHMED:  Thank you.  Thank you, Mr. DiMaggio,
23   for your time.
24             THE WITNESS:  You're welcome.  Thank you.
25             (Proceedings concluded at 1:30 p.m.)
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